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LIEJIN ¥ 3AJIAYM U3YUEHUS JUCIHUATIINHBI

Hesb10 3y4eHus: TUCIUILTUHBI (MOyJIs) ABISiCTCS (DOPMUPOBAHKE Y CTYICHTOB
JIOCTaTOYHOTO YPOBHS MIPaBOBON KYJBTYPHI JIJIs1 pEeLICHHUS MPAaBOBOTO PEryIUpOBaHUS
JIA3alHEPCKOMN AEATEIbHOCTH.

3apayaMu U3yyeHUs TUCHUILTUHBI (MOJYJIs) SIBIISTFOTCSI:

—  O3HAKOMHTH C IIPABOBOM MPOOJIIEMATUKON NU3alHEPCKOM aesTenbHOCTH B Poccuu; —
chopMupoBaTh 0a30BbIC MPABOBBIC 3HAHUS, 1 HEOOXOUMBIE VISl IPUHSATHUS PEIICHHUH B
COOTBETCTBUHU C JICHCTBYIOIIUM 3aKOHOAATEIHCTBOM PD;

—  chopMHUPOBATh HABBIKA OPUEHTAIIMH B CUCTEME JICHCTBYIONIMX HOPMATHUBHO-TIPABOBBIX
aKTOB B cpepe aBTOPCKHUX U CMEKHBIX ITPaB.

TEMbBI IPAKTUYECKHUX 3AHATUM

1 IlonsiTus MpaBa COOCTBEHHOCTH:
IIpaBo
CoOCTBEHHOCTD
[IpaBo coOcTBEHHOCTH
WHTemnexTyalbHOE IIpaBo
I'paxxnanckuii Kogexc PO (gactp 4)

ok owhE

[TonsTHe npaBa cOOCTBEHHOCTH

«O0I1IeCTBO COCTOUT HE U3 JII0/IeH, a U3 OTHOLIEHUH Mexay Jroasmu». K. Mapke.

«JIronn B3aMMOIEHCTBYIOT MM II0 3aKOHY, WIM IO NMOHATHAM». b. bepe3oBckuii, copatHuk b.
Enbriuna.

3aKoHbI OBIBAIOT €CTECTBEHHBIE (KaK 3aBEJCHO B MPUPOJE), IOpUANUEcKUe (KaK YCTaHOBIIEHO B
roCy/apCcTBE), MOpaJIbHbIE (KaK MPUHATO MEKIY YECTHBIMU JIFOJbMHU) U HPABCTBEHHBIE (KaK MHE
HPABUTCS WIHM HE HPABUTCS ). 3aKOHBI BKIIIOYAIOT NpeAnucanus 1 3anpetsl. KOpuanueckue 3aK0HbI
Ha3bIBAIOT IIPABOM, XOTs MPABO MOJPa3yMeBAET HE TOJIBKO MpaBa, HO U 0OSI3aHHOCTH.

HpaBo — CUCTCMaA IpaBUJI MOBCACHUA, YCTAHOBJICHHBIX I'OCYAapCTBOM U oOecreuynBaeMbIX CUJION
€TO MMPUHYXICHHA.

«l"ocymapcTBO — 3T0 MamMHa npuHyxaeHus». M. Cranuh.

«3asiaya mpaBa BOBCE HE B TOM, YTOOBI Jiexaluii Bo 31e Mup npespaTtuics B LlapctBo boxue, a
TOJIBKO B TOM, YTOOBI OH /IO BpEMEHH He npeBpatuics B an». B. ConoBbEB.

Paznuuaror orpacnu mpasa: IpakJIaHCKOE IIPaBO, YTOJIOBHOE IIPABO, MEKIYHAPOIHOE IPaBo...
OpnHuM U3 BaKHEHIINX 0a30BBIX MPaB B OOLIECTBE SIBJISETCS MPABO COOCTBEHHOCTH.

CoOCTBEHHOCTD — MPUHAICKHOCTD YeT0-HUOYIb KOMY-HHOY/Ib C TPaBOM PACHIOPSIKEHHUSL.



HacraBnenue: B pa3mblluieHHAX 0 COOCTBEHHOCTH MOJIE3HO IMPUMEHSITh CUCTEMHBIA MOJIXOA, a
UMEHHO — IyMaTh 00 OTHOIICHUSX MEXIy CyObEKTaMU B OTHOIIEHUU OOBbEKTOB.

(Cxema B BHJIe TPEYroJbHUKA, HE 3a0BITO TOCYIAPCTRO).

[TpaBo cOOCTBEHHOCTH — 3TO COBOKYITHOCTh MTPABOBBIX HOPM, 3aKPETUISIONINX, PETYIUPYIOMUX 1
OXpaHAIOIUX COCTOAHUC IMPUHAIICIKHOCTU 6JIaI‘ KOHKPCTHBIM JIMIAM. HpaBo COOCTBEHHOCTH
IMPpOINMUCaHoO B KOHCTI/ITYHI/II/I CTpaHbl, OTHOIICHUA Cy6’beKTOB X031 CTBEHHOU ACATCIIBHOCTHU

noguunsiroTcs ['paxxnanckomy Koaekcy Poccuiickoit @eaepanun (I'K PD).

['pakmaHCKHii KOJIEKC PETYIHUPYET TOTOBOPHBIC M HMHBIE 00S3aTE€IbCTBA, MUMYIICCTBCHHBIE U
HEUMYIIECTBEHHbIE OTHOIICHHUS JIUI] MEXAY COOOM U € TOCYapCTBOM.

JIuna GBIBAIOT:

- IOPUJNYECKHUE;

- (pusnueckue;

- NHIUBUAYaJIbHbIE IPEATPUHUMATENH.

I'paxknaHCckHe NpaBa OCHOBAHBI HA:

- PaBEHCTBE JIULI;

- aBTOHOMUH BOJIH JINLL;

- UIMYLIECTBEHHON CaMOCTOSATEIILHOCTH JIMLI.

Hapymenue npaB coOcTBeHHOCTH KapaeTrcst YronoBHeIM Konekcom PO.

['ocymapcTBo oOxpaHsieT He caMmy COOCTBEHHOCTb, a IpaBa JIMI-CYObEKTOB B OTHOIIEHUU
KOHKPETHBIX OOBEKTOB COOCTBEHHOCTH. CBOIO COOCTBEHHOCTh OXPaHSIOT CAMHU BIIAJIENbIIbI,
MPABUJIBHO UCTIONB3Ys 3aKOHOJATENBCTBO U Pa3HOOOpa3HbIe 3aKOHHBIE CPEJICTBA.

Hasupanue: ... HHUKOrJa He OTJaBaiiTe BallM JeHEeXKU basmnmo m Anmce 0e3 pacHuCKH,
JOKYMEHTAJIbHO MOATBEPXKAAOIICH 3TO NEHCTBHE UX NOANKCHIO. MHaye Kak ke rocynapcrsBo
3aIUTUT Bally COOCTBEHHOCTH?!

Ecnn kTo-TO KOe€-rie y Hac MOpoid HEYEeCTHO IMOCTYHNUT C Bamlleil COOCTBEHHOCTHIO, TO Bam
MPUJIETCS YXKE CaMUM 3alUIIaTh CBOE MPaBO COOCTBEHHOCTH C MPUBJICYEHUEM TOCYIapCTBEHHBIX
OpraHoB.

[TpaBa COOCTBEHHOCTH PA3IMYAIOTCS B 3aBUCUMOCTH OT CIICIIU(PHKH 0OBEKTOB:

- Ha MIPEJMETHI, TBUKUMBIE (BEIIH, IEHEKHBIE CPEICTBA);



- Ha IpE€AMEThl HEABUKNMBIC (CTpOCHI/Iﬂ, mnnnnomam;);
- Ha 3€MIJIIO,

- Ha HeMaTepuasbHble IIEHHOCTU (TBOPEHMS YEJIIOBEUECKOr0 pazyma) — «HMHTEJICKTYyallbHbIE
paBay.

KOHTPOJIbHBIE 3aaHUs
[Tono6pate Buaeopsn no teme: «Kak HauMHAOmEMy AW3ailHEPY Y4YeCTh CHUIIY 3aKOHA IPU
pa3paboTke Au3aiHa»

2 UHTe/UIeKTYaJbHBI IPABa UX 00BEKTHI U CYOBEKThI

OOBbeKTHl UHTEIUIEKTYaIbHBIX MPaB

CyObeKTbl HHTEIIEKTYaIbHBIX IIPaB

Pa3nensl nHTENNIEKTYaBHOTO MTpaBa

Paznuuus Mexxy aBTOPCKUM UM TaTEHTHBIM IIPaBaMU B aclieKTe AU3aiiHa

ok owbhdE

Tpu Tuna npaB CyObEKTOB HHTEIJICKTYAJILHOTO MTPaBa
B rpaxxmanckoe npaBo BXOAUT UHTEILIEKTYaIbHOE IIPABO.

B HWHTCJUICKTYAJIbHOM IIpaBE pPa3JIM4arOT MNOAOTPACIH: aBTOPCKOC IIpaBO, IMMATCHTHOC IIpaBo,
MMPOMBIIIJICHHOC IIPaBo...

HuTennexryanpsHoe IpaBo mponucaHo B yacTu yeTBeéprTor ['K PO, koTtopas Hauana nelicTBOBaTh
¢ 2008 roma. B Hell mMpPOKO M CUCTEMHO peann3oBaH NyHKT Konctutynuu PP o mpase
«UHTEIUIEKTyaJIbHOM coOcTBeHHOCTH» (M.1 cT.44): «KaxaoMy rapaHTHpyercs cBoboja
JUTEPATYPHOTO, XYJOKECTBEHHOI0, HAYYHOI0 U JPYI'MX BUIOB TBOPUYECTBA, MHTEIUIEKTYaJIbHAS
COOCTBEHHOCTh ~ OXpaHseTcs 3aKkoHOM». MHoronetHue Je0aTbl yYeHBIX O TEepMHUHE
«HHTEJIEKTyallbHasi COOCTBEHHOCTh IIPUBEIIN K €ro 3aMeHe 00Jiee TOUHBIM ITOHSATHEM
«MHTEJUIEKTYaJIbHBIE MpaBay, KOTOpoe Tenepb 3akperuieHo B ['K PO.

OcCHOBHOM 3a/1aueii MHTEIUIEKTYaJbHbIX MPaB SBISIETCS CTUMYJIMPOBAHUE TOCYAAPCTBOM YaCTHOM
JIEATENIbHOCTH [0 CO3JaHUI0 W HCHOJIb30BAHMIO LIEHHBIX PE3YJIbTATOB HMHTEIUIEKTYaJIbHOM
JEATEIIbHOCTH TPAXKIaH.

WuTennexTyanbHble MpaBa, UX OOBEKTHI U CYObEKTHI

HHTennekTyalbHbIe MTpaBa — 3TO UMYIIECTBEHHBIE U JINYHbIE HEMMYIIECTBEHHBIE I'PAKIaHCKUE
npaBa CyOBEKTOB B OTHOIIEHHWU OOBEKTOB — PE3Yy/IbTATOB MHTEUIEKTYaJIbHOW NEATEIbHOCTH,
CPEICTB HWHAMBUAYAIU3AIMM M HEKOTOPHIX HHBIX HEMaTepuajbHBIX OOBEKTOB, KOTOpHIE

nponucassl B yactu 4-ii I'paxxnanckoro koaekca P®.

OOBbeKTHl UHTEIUIEKTYa IbHBIX MPaB:



A. OOBEKTHI aBTOPCKUX U CMEXKHBIX MPaB (110 CyTH — YHUKAIbHbIE IIPOU3BEICHUS):
1) npou3BeeHUs HAYKH, IUTEPATYPHI U UCKYCCTBA (apXUTEKTYpHI, IU3aiHa);
2) nporpammel a1 DBM;

3) 6a3sl JaHHBIX;

4) UCIIOTHEHHST,

5) ¢oHOrpaMmBb;

6) coobienue B 3(up UM 10 Kabelro, paano- WK Telelepeaay;

b. O0BbekTh MaTEHTHOTO NpaBa (10 CYTH — PEIICHHUS):

7) u300peTeHNS;

8) mosie3HbIC MOJICIIH;

9) npoMbIIIeHHBIE 00Pa3IIbI;

B. Cpencra nnauBuyanu3auu (Mo CyTH — 3HAKU-CUMBOJIBI):

13) ToBapHbIe 3HAKH M 3HAKH O0CITYKUBAHHSL;

14) pupmeHHbIC HANMEHOBAHHS;

15) HauMEeHOBaHUsI MECT TPOUCXOXKICHUS TOBAPOB;

16) komMepueckre 0003HaAUCHHSI.

I'. Tak Ha3pIBaeMble HETPAAULIMOHHBIE OOBEKTHI (110 CYTH — PEILICHHS):
10) ceneKIMOHHBIE TOCTHKCHHUS;

11) TomonoruK MHTETPaIbHBIX MUKPOCXEM;

12) cekpeTsl IPOU3BOCTBA (HOY-XaY);

13) oTkpsITHS;

14) parmoHanM3aTOPCKUE MPEIT0KCHHUS.

CyObeKTbl HHTEIUIEKTYalIbHBIX MPaB:



1) aBTOpBI PE3yNILTATOB HHTEUICKTYAIbHOMN ICSTEIbHOCTH,

2) WCIIOJTHUTEIIH;

3) TenepaaroBeIIaTeIbHBIC KOMITAHUH;

4) U31aTeNbCTBA;

5) MpOM3BOJACTBEHHBIE TPEANIPUATHS

6) rocyaapcTBEHHbIC OpPTaHBbl.

[Mpumeuanue: Kaxapiii CyObEKT UMEET ITpaBa M, COOTBETCTBECHHO, O0SI3aHHOCTH.

I[I/I3a171Hepy HCO6XOI[I/IMO 3HATb UHTCJUICKTYAJIbHOC IIPaBoO, YTOOBI:

a) IMOJIb30BaThCsl 3aIUTON rOCyAapcTBa B OTHOIIEHHWU PE3YJIbTaTOB CBOEH HMHTEIUIEKTYaJlbHOMN
NeSITeIbHOCTH OT IPUCBOCHUS APYTUMHU U

0) He HapyIlIaTh 10 HE3HAHUIO NPaAB APYTUX JIULL.
Pa3nensl MHTENNEKTYaIbHOTIO IIpaBa

Pe3ynbTaThl MHTEIUICKTYAJIbHOW JEATENBHOCTH JU3aliHEpa «OXPAHSIOTCS» YEThIPhMS pa3HBIMHU
pasjienaMu TPaskIaHCKOTO HHTEJUICKTYaIbHOTO MTPaBa COOTBETCTBEHHO, KaK YEThIPE Pa3HbIX BUIA
00BEKTOB:

1) aBTOPCKUM TIPaBOM OXpAHSIOTCS Te, 4To MpsiMo mepeuncieHsl B ['K P®D: «apoussenenus
rpaduku, auzaiiHa, ... JEKOPATUBHO-TPUKIIAJHOIO M CLEHOrpapuuecKkoro HMCKycCTBa,
ApXUTEKTYpPHI, ... CaZOBO-TIAPKOBOIO MCKYCCTBA, B TOM YHCJE B BHUJE MPOEKTOB, YEPTEKEH,
U300paKeHUI U MAKETOBY.

2) MATEHTHBIM TPABOM OXPAHSIFOTCS 3alIMIICHHBIC TATEHTOM XYI0KECTBCHHO-KOHCTPYKTOPCKUE
pemieHuss (IPOMBINUIEHHBIE OOpa3lbl) U TEXHUYECKUE pelieHus: (M300peTeHws], Moje3HbIe
MOJIEIH).

3) mpaBOM CPEICTB WHIWBUAyaATU3allMH 3alUIIAIOTCA 3apPETHCTPHUPOBAHHBIE B IMATCHTHOM
BEJIOMCTBE TOBApHBbIC 3HAKW W 3HAKH OOCITyXHBaHUA, (UPMEHHbIE HAMMEHOBAHUS,
HAaUMEHOBAHUS MECT MPOUCXO0XKICHUSI TOBAPOB, KOMMEpUECKHe 0003HaYSHUSI.

4) mpaBaMH Ha HETPAIUIIHOHHBIE 00BEKTHI OXPAHSIOTCS CEKPETHI IPOM3BOJICTBA (HOY-Xay) | Jp.

[TaTenTHOE MpaBo, MpaBa Ha CPEICTBA MHANBUIYAIU3AlMU U IIpaBa Ha HETPAIUIIMOHHBIE OOBEKTHI
IOPUHATO OOBEIUHATH B YCIOBHYIO CMEIIAHHYIO TPYINIY IOJ Ha3BaHHUEM «IPOMBIIIJICHHOE



npaBoy». [log CIOBOM «IIpOMBIIIEHHOE» MOJAPa3yMEBAIOTCS U c(ephbl CENbCKOro XO35HCTBA,
3/1paBOOXPaHEHUs, OTAbIXAa U IPOYHE.

Pa3znuune Mekay aBTOPCKHMM H NATEHTHLIM IPABAMHU B acleKTe u3aiiHa

HckyceTrBo — MHTEIIEKTyalbHAs JI€ATENbHOCTh, KOTOpPasi MPOU3BOAMUT JyXOBHbIE LIEHHOCTHU; B
IPOM3BEIEHUN  MCKYCCTBAa  Hallla  «3alajHas»  LUBUIM3ALUA LEHUT  YHUKAJIbHOCTD,
HEMOBTOPUMOCTB. MIckyccTBO (0c000€ yMEHHE) XYA0KHHUKA TIOPOKIAET HETOBTOPUMOE (JJaXKe UM,
HE TO YTO JAPYI'MMH) MPOU3BEACHUE KUBOIIMCH WM T033HUH, WM Xopeorpaduu. [uzaitnep Toxe
MOXKET CO3[aTh IIPOM3BEICHUE AM3alHA, KOTOPOE HEINb3s IOBTOPUTH. 3aKOH HE Ppa3IMyacT
NPOM3BEACHUS UCKYCCTBA M 00JIaIaloIINe YHUKATBHOCTBIO IIPOU3BeIeH s 1u3aiina. [IpaBa aBTopa
U BIIQJICTIbIIa TIPOU3BENCHUS, KaK MHTEIUIEKTYaJbHOH COOCTBEHHOCTH, OXPAHSIOTCS aBTOPCKUM
IPaBOM.

IIpoMbIlLIEHHOCTh K€ JUIsI CBOErO0  CEpPUITHOrO  IMPOW3BOJCTBA CHayajga  CO3JaeT
(MHTEJUIEKTYaJIbHBIM TPYJIOM TBOPYECKH OJAPEHHBIX JIFOJIEH — CBOUX JIM pAOOTHUKOB, CTOPOHHUX
JU CIELUAIMCTOB) pelleHrne u3aenus (yCTpoHcTBa, crnoco0a M3rOTOBJICHHS, BHEIIHETO BHJA
U3JeNnusl WIM ynakoBkH). llpeampusitusi (opraHu3amuu) 003aBOISATCS TaKKe CPEICTBAMH
WHAUBUAYaAIN3aluH (TOPrOBBIMU CUMBOJIAMU — 3HAKAMMU) JIJIS1 BBIJICJIEHUSI CBOMX TOBAPOB U YCIIYT
cpenM Jpyrux — OHM TOXKE KeM-TO co3fgaHbl. [IpaBa BiajgenbueB STUX MOJE3HBIX
MPOMBILUIEHHOCTH MPOAYKTOB MHTEJUIEKTYAJIbHOIO TPY/1a OXPAHSAIOTCS IIPOMBIIIEHHBIM IIPABOM
(CHHOHUM: MPaBOM MPOMBIIIJICHHOW COOCTBEHHOCTH), MPUYEM HE JIIOOBIX MPOIYKTOB, Kak B
aBTOPCKOM IIPaBe, a TOJIBKO MOJYYUBUIMX OT FOCYIapCTBEHHOM 3KCIEPTU3BI CTaTyC OXPaHIEMBIX.
OTOT cTaryc MOATBEP)KIACTCS CIEUUAIbHBIM JOKYMEHTOM — MAaTeHTOM (s peleHHi) Wiu
CBUJIETEJIbCTBOM (IJI1 3HAKOB). 3a TNPUCBOEHHE 3TOro cTaTyca (3a BblAayy IATeHTa) U
oOecrieyeHne MpaB BIaJesblla HA3BAHHOTO B MAaTEHTE peIleHHs Biajelel MIAaTUT rocyJapcTBy
HEMAJIYIO TOLUTHHY.

[Tpumeuanue: IIpaBa aBTOPOB NpPOU3BENEHUIN (PUCYHKOB, MEPCOHAaXEH W T.M.), CTABIIUX
CpeICTBaMU WHIUBUyaIU3AIlUU, OXPAHSIIOTCS, KOHEUHO K€, aBTOPCKUM IPABOM.

Ju3aiiH — TBOpueckas AesITeNbHOCTh MO (OPMUPOBAHHUIO TMPEIMETHOW Cpelbl, OTBEYaroleit
MaTepuaIbHBIM U JyXOBHBIM MOTPEOHOCTSAM YENIOBEKa, & TAKyKe MPOAYKTHI ATON JEeSATENbHOCTH
[Xan-MaromenoB C., JOKTOp UCKYCCTBOBEIEHUS, CTaThs B Oro/ieTeHe « T eXHIUecKas JCTETUKAY,
1981, Ne4, c. 6]. u3aiin uaAycTpUaibHOro obmecTBa O0bu1 co3gad K 1930 r. kak MOCT MEXIy
HCKYCCTBOM, cO37aBaBIIMM B HoBoe BpeMsl NUIIb AYXOBHBIE LIEHHOCTH, U TPOMBIILIEHHOCTHIO,
CO3/7aBaBIlIel TOJBKO ILIEHHOCTU MaTepuanbHble. [loaTOMy mpaBa co3pareneil U BiaieNbLIEB
MPOJIYKTOB JIM3aiiHa OXpaHSIOTCS ceifyac Kak Mo aBTOPCKOMY MPABY, TaK U MO MPOMBIIIIIEHHOMY
IpaBy, a TO U 10 00OUM Cpaszy.

Hnen nu3aiiHepa He paccMAaTPUBAKTCH TIOCYJIapCTBOM KaK MHTEIEKTyajlbHas
CcO0CTBEHHOCTh, 1 OHO HE 3aIIUIIACT MpaB AU3aiiHepa Ha €ro UAeH, KaKUMH Obl IICHHBIMU OHU HU
Kazajincb, KaKMMH OBl BBICTpAaJaHHBIMU OHH HH opum. Mcrons3oBaHue I/I)IeI\/'I (He ICJIIOCTHBIX
MIPOM3BENICHUN M HE OXPAHOCIIOCOOHBIX pEIICHUH, a UMEHHO HCH) Au3aiiHepa B YbHX-JIHOO
MPOM3BEACHUSAX JIOIMYCKACTCS WJIM TIOPHUIAETCS OOMIECTBOM MOpPAIbHO, HO HE FOPUIMYECCKH.
Penyranus npodeccronana popmupyercs rogamu 6e3ynpedHoit padboThl, U HACTOSAIIUHN THU3aitHED
HE JIONyCKAaeT IuiaruaTa, Jaxe ciydaifHoro.



Ilnarmar — BblJIa4Ya YYXKOI'0 IMPOU3BCACHUA MM OaXKC Q)parMeHTa 3a CBOC — 3TO BOPOBCTBO B

UHTEJJICKTYyadbHOU cdepe. «XyI0KHUKUA U MPOSKTUPOBLIMKUA OOBIYHO HCIONB3YIOT PaboTy

JPYTUX XYIOXKHHUKOB JUIsl IUTUPOBAHMS WM BAOXHOBEHUA. By3bl n3aliHa MOOLIPSIIOT 3TOT TUIT

uccienoBanust. OJTHAKO UMEETCs pas3iuuyue MEXAy “NoJ BIeyaTIeHueM U ‘“‘KOINMPOBAHUEM .

Korna cryneHT mpencraBiseT KOMU0 paboThl IPYroro XyA0KHUKA KaK CBOIO COOCTBEHHYIO, 3TO

Ha3biBaeTcs miiaruat. [lpu mpenacraBieHMHd MUCBMEHHOTO MaTepualia JH0ObIe CIIoBa APYroro

YCJIOBCKA JOJZKHBI OBITE IIOMCIICHEI B (bopMe UTAThl 1 C YKa3aHUEM UCTOYHUKA. Ecmu Marcpuall

nepedpa3upyercsi UM U3JIaraeTcsi B COOCTBEHHBIX CIIOBAaX CTYIEHTA, UCXOJIHYIO CCBUIKY TaKXe

H€O6XOI[I/IMO obecneunthy. Vcnonb30BaHHBIC aHAIOTU JOJIXKHbBI ObITh Ha3BaHbLI WU JaxKe
IMPEACTABJICHEI B MaT€pUajlax IIPoOCKTa.

S\

o u

3 ABTOpCKOG InmpaBo 1 CMEKHBIC IIpaBa

OOBeKTHl U CyOBEKTHI aBTOPCKOTO MPaBa U CMEXKHBIX MPaB

[IpaBa aBTOpa npousBeAeHUs

HcknrounTenbHOE TPaBO HAa POU3BEICHHE

Buasl 10roBopoB 00 aBTOPCKMX M CMEXKHBIX IMIpaBax: JOTOBOP 00 OTYYKACHUU
HCKJIFOUUTENIBHOTO MPaBa, JIUIEH3UOHHBII 10I0BOP, 1I0IrOBOP aBTOPCKOro 3aKa3a

3aKOHHBIE CIIOCOOBI UCIOJIB30BAHUS TU3AHHEPCKUX TPOU3BEICHUIN

CnyxebHoe nu3aiiHepcKoe Ipou3BeIeHUE

CrneunanbHble IpaBa

ABTOpCKOE MpPaBO U CMEXHbIE MpaBa 00pa3yloT TECHYIO TPYIIY U Pa3IMyaloTCs MEXIY
co0oif nuiIb 00bEKTaMU M, COOTBETCTBEHHO, HIOAHCaAaMH NpuMmeHeHusa. U te, u npyrue
NeNATCS Ha MCKIIOUUTENbHbIE, JINYHbIE HEUMYILECTBEHHBIE M MHbBIE JUIS OTIEJIbHBIX
CIIy4aes.

ABTOpCKHE IpaBa JJal0TCs aBTOPY ¢ MOMEHTa CO3/laHus NMpou3BeeHus. MckitounTenbHoe
IIPAaBO MEPEXOAUT K JIMILYy, KOTOPOe IMPUOOpPENIO €ro OT aBTopa; MpaBO HA UCIOJIb30BAHUE
MIPOU3BEACHUS MEPEXOAUT IO JHUIEH3UH — J0XOJ OT 3TOTr0 MO3BOJIET aBTOPY TBOPUTH
Jasble.

CMexHbIe IIpaBa — IIpaBa 11O OTHOIICHUIO K UCIIOJHCHUAM, ITIOCTAHOBKAM, q)OHOFpaMMaM,
COOOMICHUSIM BeMIaHus, 0a3aM JaHHBIX, a TAKXKe MyOJIMKAIMSIM MPOU3BEICHUM, CTaBIITUX
OOIIECTBEHHBIM JOCTOSIHUEM. [10 pa3HBIM ATHM WHTEIIEKTyadbHBIM O0OBEKTaM CMEKHBIE
npaBa paziauvarorcs. Hampumep, y3akoHEHBI pa3HblE CPOKU JEHCTBUSI UCKIIOUYUTEIbHBIX
MpaB: UCTIOTHEHUS — ... 50 JeT ...; myOnuKanuu — ... 25 neT...; 6a3bl JaHHBIX — ... 15 5er

OOBeKTHI U CYOBEKTHI aBTOPCKOT'O IIPaBa U CMEXKHBIX MTPaB
ABTOpCKO€ IIPaBO HE PacIpoCTpaHsieTCs Ha UeH, (PaKkThl, KOHIETIUH, TPUHIIUIIBI, METO/IbI,

MPOLIECCHI, CHUCTEMBI, CIIOCOOBI, PEIICHUS TEXHUYECKHX, OPTaHU3aIMOHHBIX WU WHBIX
3aJ1a4, S3bIKH MPOTrPAMMUPOBAHUS U (IIOKA) OTKPBITHSL.



ABTOpCKOE MpPaBO pacIpOCTpaHSIETCS TOJbKO HAa MPOU3BEACHHUS HAYKH, JHUTEPATypbl U
HCKyccTBa (B TOM 4YHCIE JU3aiiHa), CYIICCTBYIOIIME B KaKOH-TMOO0 OOBEKTHBHOMN
(TocTymHOM JUIs BOCTIPUATHUS APYTHX JIIOJEH) hopme:

- MIUCBMEHHOM (PYKOITUCH, IEPEBOJI, CIICHAPHH, ...);

- ay/IM03aIMCH, BUIC03AINCH, KOMITBIOTEPHOUN IU(POBOW ...

- n300paxkeHus (PUCYHOK, ICKHU3, KapTHUHA, TUIaH, YepTex, hoTorpadus ...);

- 00bEMHO-TIPOCTPAHCTBEHHOM (CKYIBITYpa, MOJCIb, MAKET, COOPYKEHUE ...);
- BBICTYIUICHHSI (JICKIIUS, TICHUE, MYy3bIKa, TAHEI, TAHTOMUMA, ITUPK U JIp.);

- B Ipyrux (opmax (KOTOpbIE BBl CO3/1aJUTE CBOUM TBOPUYECTBOM).

ABTOpCKOE TIpaBO Ha IPOM3BEACHHE HE CBS3aHO C MPAaBOM COOCTBEHHOCTH Ha
MaTepUalbHBI 0OBEKT, B KOTOPOM ITPOU3BEICHHUE BHIPAXKEHO.

HacraBnenue: ABTOpckoe IpaBoO Ha MPOU3BEACHUE BO3HUKAET C MOMEHTA €TI0 CO3AaHUsI, U
HUKaKUX JIehcTBUH wim hopmansHOCTel He TpeOyet. [IpenocTarienne aBTOpCKOIPaBOBOM
OXpaHbI rOCyaAapCTBOM HC 3aBUCHUT OT HA3HAYCHHA U JOCTOMHCTBA ITPOU3BCACHUS, T.C. aBTOP
He 00s3aH HUKOMY JIOKa3bIBaTh «KAueCTBO» MPOU3BEIEHUS — XYI0KECTBEHHYIO HIIU
MPAKTUYECKYIO0 3HAYMMOCTh, UJIeHHOE 3HAYeHHE, COOTBETCTBUE KAaKUM-TTHOO TPEeOOBAHUAM
u 1.1. To ecTh, ecnu Kakoi-HUOYIb YMHOBHUK WJIM WHCIEKTOPHATIOTOBHK, WIH OyXTanTep
3asiBUT, UTO COMHEBAETCSl B TOM, YTO Balll PUCYHOK (3CKHU3, YEPTEXK) ITO «IIPOU3BEACHUE
JM3aliHa», TO OH CaM M JIOJDKEH J10Ka3aTb TOMY, KOMY 3TO 3a4€M-TO HYKHO, YTO 3TO HE
MPOM3BE/ICHUE IU3aifHa. A OT aBTOpa HUKAKUX J0Ka3aTelbCTB He TpebyeTcs mo 3akony. Ho
aBTOpP MOXET 3aperucTpUpoOBaTh CBOE MPOU3BEJIECHUE Yy HOTapuyca, B OOIIECTBEHHOU
OpraHMu3alliM, B HEKOTOPBIX CIy4YasiX — U B TOCYJAPCTBEHHBIX yupexaeHusx. Mnu, mydie,
B Poccuiickom aBTopckom obiectBe (PAQO), HO TaM 3a perucTpaluio NPUAETCS 3aMIaTHTh.
Perucrpamus ynmpoCTUT MOATBEPKICHUE ABTOPCKUX IIPAaB Ha IPOU3BEIAEHUE, E€CIU ITO
norpedyercsl.

3Hak © (MPOU3HOCUTCS «3HAK KOMUPANT») — 3HAK OXpaHbl ABTOPCKUX MIPaB — OMOBEIIAET 00
UCKJTFOUMTENIFHBIX aBTOPCKUX IpaBax YKa3aHHOTO Jaiiee o0JlajaTeNss Ha BCE JaHHOE
MPOU3BEACHNE WM YKa3aHHyl0 dYacTh. OH TOMemaeTcs Ha KaKAOM DK3EMIUIIpe
IMPOU3BCACHUS U 00s13aTENIbHO UMEET TPU TCKCTOBLIX 3JICMCHTA: ©, UM UM HAUMCHOBAHUE
oOnagaTesns, ykazaHue YacTH MPOU3BEICHUS, HA KOTOPOEe 00J1agaTellb UMEET MPaBo (€CIu He
Ha BCE MPOU3BEICHHE), TOJ IEPBOr0 ONMyOJMKOBaHHS Npou3BeaeHus. HOpummdeckoro
3HAYCHUsI 3HAK «KOMHPANT» HE HMMEET, HO YTBEPKICHHE HHOTO IO 3aKOHY TpeOyeT
JI0Ka3aTelbCTBA.

Cwmpicn 3Haka © B cleAyroolieM: «yKa3aHHOE 3/IeCh JIMIO CUYUTAeT ceds obiamaTenem
WCKJIFOYHMTENIBHBIX TIPaB Ha JAHHOE MPOM3BEACHHE WM YKa3aHHYIO YacTh C YKa3aHHOTO
rojaa.



HacraBnenue: Ecnu Ha Bamieit yaueOHOM paboTe 1O PUCYHKY WITH )KHUBOTIUCH, B3ATON B (DOH]T
Kadeappl, HET Balllero KonupanTa (xoTst Obl ICHON moanucu GaMUIiK), TO NMPU yAATCHUN
ec U3 QoHJa OHA HE CMOXKET OBbITh BO3BpaieHa Bam! Ecnmu kakoi-HHOYIb IIYTHUK HITH
HETO/II1 TIOJIIHIIET Ballle MPOU3BEJICHUE CBOUM KOIUPANTOM, TO 3TO HE 03HAYAET HUKAKHX
€ro JACWCTBUTEIBHBIX NPaB, HO JOCTABUT BaM oropucHue. Llenute cBon npoussenenus! Nnm
3aiiMHUTECh B KH3HU YeM-TO 0OJiee JIETKOMBICIICHHBIM, YeM CO3/IaHUE TIPOU3BEICHUI.

3HaK OXpaHbl CMEXHBIX TPaB OTIUYACTCS OT 3HAKA «KOIUPAUT» TOJIBKO OYyKBO# P BMecTo
oykBel C (P mpoucxonut ot anrnuiickoro Phonogramm — ¢oonorpamma), a ctaTyc ero Takou
e — yKa3aTelbHbI|, He Ooiee.

CyObekTaMu aBTOPCKOTO TMpaBa SIBISIIOTCS aBTOP WJIM COABTOPHI IMPOU3BEACHHS, HX
HACJIEMHUKH, BIAJENel] MPOU3BEICHHUs, 3aKa3uMK MPOW3BeNeHUs, paboTomaTelb W
pabotHuk-aBTOp. CIOXHBIA BONPOC pa3JEICHUS HWCKIIOYUTEIBHOTO TIpaBa MEXIY
COABTOPAMHU PEIIAETCS UMH CAMUMHU U 0POPMIIIETCS JOTOBOPOM MEXKY HUMH.

IIpaBa aBTOpa nNpousBeaeHHUs

ABTOpOM NpPOU3BENCHUS HAYKH, JIUTEPAaTypbl WM HcKyccTBa npusHaercs (mo 'K PD)
IPaKJaHUH, TBOPYECKUM TPYAOM KOTOPOI0 OHO co3AaHo. K aBTopy IpupaBHEHbI COABTOPHI.
(B nmpyrux crpanax aBTOPOM MOXET ObITh FOPUAUYECKOE JIUIIO).

ABTOpCKHE ITpaBa, KaK U APYrue UHTEJUIEKTYalbHbIE, IEATCS Ha:

1) nuYHBIC HEMMYIIIECTBEHHBIC ITPaBa aBTOPA (110 CYTH — «MOPAIBbHBIEY);

2) UCKJIIOYHTENILHOE MPABO Ha MPOU3Be/IcHHE (110 CYTH — «UMYILECTBEHHOEY,
«MaTEpUAIBHOE», «(IKOHOMUYECKOE);

3) chneunmanpHble TMpaBa (IPaBO Ha BO3HATPAKICHHE B CIIydasx «CIIyKeOHOTO
MIPOM3BEACHUA» U APYTHX, MPaBO HAa OT3bIB, MPABO CIEAOBAHUS TPU IMEPEHpoaake
MPOU3BEICHUS N300Pa3UTENBHOTO HCKYCCTBA, MMPaBO JOCTYIA K CBOEMY MPOU3BEACHUIO
M300pa3UTENHLHOTO UCKYCCTBA, IPYTHE — CM. HIDKE U B 3aKOHE).

JIngHble HCUMYIICCTBCHHBIC IIpaBa aBTOPAa HCOTUYKAACMBI U GCCCpO‘-IHLI, OHH BKJIHOYAIOT:

- IpaBO aBTOPCTBAa — IMPaBO IPU3HABATHCS ABTOPOM IIPOM3BEIEHUs, HMEIOIIMM BCE
AaBTOPCKME ITpaBa Ha BHOBb CO3/IaHHOE UM IIPOU3BEIECHUE;

- [IpaBO aBTOpa HAa UM — ITPAaBO UCIIOJIB30BATH WJIN Pa3pellaTh UCIIOJIb30BATh NIPOU3BCACHUC
1oa CBOMM MMCHEM HJIM IICEBJOHHMMOM HJIM aHOHHUMHO,

- IpaBO Ha 0OHApPOI0BaHUE MTPOU3BEACHHUS JIUIIHL C MOMEHTA €T0 3aBEPIIECHHUS, 10 MHEHUIO
aBTOPA;



- IPaBO Ha OT3bIB paHee OOHAPOJOBAHHOTO MPOU3BEACHUS, HO MIPHU YCIOBUU BO3MEILEHUS
yOBITKOB JIMII, MPUYACTHBIX K STOMY; IPaBO Ha OT3BIB HE MOJICKHUT MPUMEHEHHUIO B
OTHOIIEHWH TporpamMm s OBM, cinykeOHBIX Npou3BeACHUH (CM. HUXKE) M Tak
Ha3bIBACMbBIX CJIOKHBIX OOBEKTOB (CM. HIIKE).

- IpaBO HAa HENPUKOCHOBEHHOCTh NMPOM3BEACHUS — 0€3 coriacus aBTopa HE JIOMYCKaeTcs
BHECCHHE M3MEHEHHH, COKpALeHUH U IOTOJHEHHUH, CHaOXeHHe Mpou3BeneHus (IIpu ero
HCIOJIb30BAaHNN) WUIIOCTPALMSIMM, IPEIUCIOBUEM, IIOCIECIOBUEM, KOMMEHTapUsIMH,
MOSICHEHUSIMH, CCBUIKAMHU, CHOCKAMH.

HacraBienue: He ucrnonb3yiite 4bé-mub0 Mpou3BeACHHE B KayecTBe Marepuana s
cBoero TBopeHus. Cpeau XyI0KHUKOB, AU3aMHEPOB U apXUTEKTOPOB OBITYET MOBEPHE O
MECTH BBICIIMX CHJI TeM XYAOXKHHKaM, KOTOpbIE€ HCHOIB3YIOT IPOU3BEICHUS
MpeIIECTBEHHUKOB B KAUeCTBE MaTepuaa Jijisi CBoero TBopeHus. Hanpumep, — o npudnne
HeyJlauM Kapbephl TATaHTJIMBEHIIEro apxurekropa basxkenosa nmocine pa3dopKu 1epeBsIHHOTO
Jletnero naBopma uaps Auiekces MuxaiinoBuua B cene KoroMeHCKOM [ist CTpOiKH
Bbosbiioro Kpemsiesckoro asopiia.

HckmrouutenbHoe nmpaBO Ha HIPOU3BCACHUC — CIAHMHOC M HCACINMOC. Ono sBisgeTCH
HUMYLICCTBCHHbIM, 9KOHOMHNYCCKHUM IIpaBoOM, TO C€CThb IMPOU3BCACHUCM MOKHO
PacCopsAauTbCA KaK HCKUM H606BI‘IHI>IM, HO OCHHBIM UMYHICCTBOM, YUTO ob0ecIeunT J0X0J
CO31aTCJIr0O U €Iro HaCJICAHHUKaM.

HepBOHaqaano HUCKIIFOYUTCIBHOC MIPAaBO BO3HUKACT y aBTOpd, OHO NPHUHAJICIKHUT CMY B
TEUEHHUE BCel JKHU3HH, a I[IOCJIC KOHYUHLBI aBTOpa — €0 HACJIICAHUKAaM CIIC 70 JICT, OHO MOXKCT

OBITh OTUYXKIEHO (TepeaHo — MPOJAHO WIM MOJAPEHO) UM JIPYroMY JIMIY 1O JOrOBOPY.
HcknrounTenbHOE MPaBo NEPEXOAUT 110 HACIEICTBY.

HckarountenpHoe IIpaBoO MO3BOJISACT €ro 06J'IaI[aTeHIOZ

a) MCIOJIb30BaTh MPOU3BEJIEHUE IO CBOEMY YCMOTPEHHUIO B JH000i Gopme u J0ObIM HE
MIPOTHUBOPEYAIIUM 3aKOHY CIIOCOO0M;

0) pacnopsIIUTHCS UCKIIOUUTEIBHBIM ITPABOM Ha MPOU3BEIEHHE, @ UMEHHO:
- IepeaTh ero APyromy JIMILY 1O AOrOBOPY 00 OTUYXKIAEHUH UCKIIIOUUTEIBHOTO NPaBa;

- IPEAOCTaBUTh JAPYroMYy JIMIYy IIPaBO MCIOJIb30BaTh IIPOU3BENEHUE IO JULEH3MOHHOMY
JOTOBOPY (JIMLIEH3UU UCKITIOYUTENbHON UITH MPOCTOH).

Buabl 10roBopoB 00 aBTOPCKUX M CMEKHBIX IIPaBax

[Tonsitus «aBTopckmii goroBop» ¢ 2008 roma He cymecTByeT. Mexay cyObekTamu
ABTOPCKOI'0 U CMCKHBIX MpaB NMPEAYCMOTPCHBI CICAYIONINME TPU BUa JOTOBOPOB:



1) JoroBop 06 OTYyKACHHH HCKIFOUYNTEIILHOTO IIPaBa 3aKIF0YaeTCs B MUCbMEHHOM (hopMe;
rOCyJapCTBeHHAsl perucrpanus He Tpedyercs. JloroBop MOXKeT ObITh KaK BO3ME3IHBIM,
TaK 1 0€3BO3ME3/IHBIM.

HacraBnenne: Kak u B mro6om Apyrom AoroBope, HAIAO0 IMMOCTApPATbCA IIPOAYMATb H
IpOIucCaTh B HEM BCC CYIICCTBCHHOC [JIA BALICTO GYI[YH.ICFO.

2) JInieH3MOHHBIH JOTOBOP OJDKEH 3aKJIF0UaThCsl B MMCbMEHHOW (opMe, OH MOXKET ObITh
KaK BO3ME3THBIM, TaKk U 0e3Bo3Me3nHbIM. OH MpOAOJKaeT AeMCcTBOBATH Jake TOTa,
KOTI'/Ia UCKJIIOYUTENIFHOE MPAaBO Ha MPOU3BEICHHE MEPelio OT MPeKHEero oonanaTens K
apyromy jauiy (I0O3TOMY MPHOOpETaTeNb UCKIIOYUTENBLHOTO IpaBa JOJIKEH XOpOIIOo
pa3zy3HaTh, YTO UMEHHO OH MOKYMAET).

O 4eM J0DKHO OBITh CKa3aHO B JIUIICH3MOHHOM JIOTOBOPE:

1) mpousBeacHHE;

2) XapakTep JUICH3UH (MCKIIOYUTEIbHAS UITH TIPOCTas ),

3) crmoco0Obl KCITONIb30BAHMS TPOU3BEACHHUS (M3 YUCIIa 3aKOHHBIX ),
4) cpok;

5) Tepputopus;

6) BO3MOXHOCTbh CYOJIMIICH3UPOBAHHUS (JaJIbHEHINETr0 MPEeI0CTaBICHHS JIMIICH3UATOM TIpaB
WCIOJIb30BaHUS APYTUM JIMILIAM);

7) Bo3HarpaxJeHue MO0 yka3aHue Ha 0€3B03ME3THOCTb.
[Ipumep nuieH3MOHHOTO JoroBopa cM. YueOHuk binsuena ctp. 134,
3) loroBop aBTOPCKOTO 3aKa3a

ITo noroBopy aBTOpcKoro 3akasa ([IA3) onna cropoHa (aBTop) 00s3yeTcs M0 3aKa3y Apyrou
CTOpPOHBI  (3aKa3uWmka) co3/laTh OOYCJIOBJIEHHOE JIOTOBOPOM  IIPOM3BEJIEHHE Ha
MarepuaibHOM HOcuTeNne WiM B uHOM ¢opme. JIA3 sBiseTcs crenuagbHO
npeaycMoTpeHHbiM ['K P® Bumom noroBopoB. B JIA3 nomkHBI OBITH OINpEEICHBI
OCHOBHBIE MpPU3HAKU (KPUTEPUHU, XAPAKTEPUCTUKH) CO3/1aBAEMOT0 IMPOU3BENEHUS — YeM
noapoOHee, TEeM MeEHbIIE BEPOSTHOCTh BO3HUKHOBEHUS B JaJbHEHIIEM CIIOPOB
OTHOCHUTEJILHO BBITIOJIHEHUSI CTOPOHAMHU UX 00si3aHHOCTEH MO AoroBopy. O6 oTuyKIeHUU
WCKITIOYUTENIBHOTO TpaBa WM O JIHMIEH3UPOBAHUU IPaB HCIOJIb30BAaHUS JIOJKHO OBITH
ckazaHo KoHkpetHo B JIA3 mmbGo B oTAenpHOM mnpuiaraemMoMm jgoroope. A3
MpEIoIaracTcs BO3ME3IHBIM, €CJIM UM HE MpeaycMoTpeHo uHoe. Cpok ucnonHenus J{A3
aBTOPOM JIOJIKEH OBITh SICHO YKa3aH B JIOTOBOpe. 3aKOHOM INPEAYCMOTpPEHa BO3MOYKHOCTh
aBTOpa BOCIIOJIb30BATHCS JAOMOJHUTEIBHBIM JILIOTHBIM CPOKOM (1/4 AOrOBOpPHOIO Wi, 1O



COTJIALIICHUIO CTOPOH, OOJBIIE) MPH HEOOXOJUMOCTH W HAJMYUH YBAXKUTEIBHBIX MPUYMH.
Ho 3akoHOM mperycMOTpeHbI U ClTy4au, KOT/ia U3-3a CpbIBa CPOKA 3aKa34HMK BOOOIIE TepsieT
MHTEpEC K IPOU3BECHHUIO (HAIPUMeEp, CLICHAPUI HOBOTOIHETO MPEACTABICHUS B SHBApE HE
HYKEH).

KOHTPOJIbHbIE 321aHHUA

1. CocraBUTh HIUIEH3UOHHBIN JIOTOBOP Ha JIF000M 00BEKT
Ji3aniHa (mpod b HaTIpaBIICHNUS).
2. CocraBUTH JOTOBOpP aBTOPCKOI'O 3aKa3a Ha pa3paboOTKy oObekTa au3aifHa (mpoduib
HaIpaBJICHUs).

4 TlaTeHTHOE NIPaBO

OO01111€e TTOI0KEHUS
OOBeKTHI IATEHTHOTO MpaBa (M300peTeHHe, ToJIe3Has MO/ICNb, IPOMBIIIIJICHHBINA 00pa3elr)
3asBKa Ha BbIJJauy MAaTeHTA Ha MPOMBIIICHHBINH 00pa3el

Howbd e

ObecneueHne kayecTBa OXpPaHOCIIOCOOHOCTH IPOMBIIIITIEHHOT0 00pa3ia

B XIV Bexke B AHrnum BIepBbie ObUla BBIJIaHA T'paMOTa KOPOJIA Ha MPUBUIECTHPOBAHHOE
UCTIOJIb30BaHUE HOBOW TexHOoruu — patent. B 1883 romy 6pu1a npunsita [laprkckas KOHBEHIHS
10 OXPaHe MPOMBIIUIEHHONW COOCTBEHHOCTH.

[TpoMblinieHHast COOCTBEHHOCTh — 3TO COBOKYITHOCTb MpaB Ha N300pETEHMUs], MOJIE3HbIE MOJIEIIH,
IIPOMBINIIIEHHbIE 00pa3iibl, TOBApPHbIE 3HAKHU (3HAKU 00CIYKUBaHUA), PUPMEHHbIE HAUMEHOBAHUS

..., @ TAKXKC IIpaB, OTHOCAIIUXCA K 3alllUTC IIPOTHUB HeI[O6pOCOBeCTHOI7I KOHKYPCHIINU.

OmnpeneneHye «IpOMBIIITIEHHAs» — YCIOBHOCTh, TaK KaK MOJpa3yMeBaloTCs U chepsl CenbCKoro
XO0351CTBa, MEAULIMHBI, 00pa30BaHMsl, JOCYTa U IpYyTHe.

B Poccun k 00beKTaM MpOMBIIITIEHHOW COOCTBEHHOCTH OTHOCSIT: M300peTeHU s, IOJIE3HbIE MO
U TPOMBIIICHHbIE 0O0pasibl, TOBapHble 3HAKM M 3HAKU OOCIY)XMBaHUSA, (PUPMEHHbIE
HanMeHoBaHMA. OTHOIIEHUS MX co3JaTesel, BIaJesbleB U IMOJIb30BaTeIe Mexay coboil u ¢
rOCyapCTBOM PETYJIHPYIOTCS CIEAYIOUIMMH MOAOTPACIIMU IPOMBIIIIJICHHOTO IIPaBa:

- IATEHTHBIM IIPaBOM,

- IPaBOM Ha CPEICTBAa UHAUBUIYAIU3ALNH,

- IPaBOM Ha HETPAJIUIIMOHHBIE OOBEKTHI, B T.4. HAa CEKPETHI MPOU3BOCTBA (HOY-Xay)

— W UX IIOA3aKOHHBIMHU aKTaMH (HpaBI/IJ]aMI/I, PaS’BSICHCHI/IHMI/I, I/IHCTPYKL[I/ISIMI/I u )Ip)

[TarentHoe npaBo ('K P®, uacts 4, cratbu - )



IIaTenTHOE IIpaBoO — OTpacCiib 3aKOHOAATCJIbCTBA, HOPMbI KOTOpOﬁ PETYIUPYIOT OTHOIICHMUA,
BO3HHUKAOIIUC B CBA3HM C CO3JaHUCM, HpaBOBOﬁ oxpaHoﬁ H HCIIOJIB30BaHUECM H306peTeHPII>i,
ITOJIC3HBIX MOI[CJ'IGﬁ W IIPOMBIIIJICHHBIX O6p33HOB.

CyObeKTbl MATEeHTHOTO MIpaBa: aBTOP UM COABTOPHI 00BEKTa, MATEHTO00Ia1aTelb, paboToAaTE b
U pabOTHUK, FOCYIapCTBO (B JIMIIE KOMIIETEHTHOT'O OpraHa).

ABTOp M300peTeHus, MOJIe3HOM MO, MPOMBIIIIIEHHOT0 00pasiia

ABTOpOM M300peTeHNUs, MOJIE3HOM MOJEIH, IPOMBIIIIEHHOT0 00pasla Mpu3HaeTcs GU3HIecKoe
JIMLI0, TBOPYECKUM TPYJIOM KOTOPOI'O OHU CO3/IaHBI.

Ecnu B coznannu 00beKTa NpOMBIIUIEHHON COOCTBEHHOCTH y4acCTBOBAJIO HECKOJIBKO (PU3UUECKUX
JML, BCE OHM CUMUTAIOTCS ero aBropaMu. llopsaok mosb3oBaHus IpaBamH, MPUHAAICKALUMU
aBTOpaM, OIPEIEIIAETCs COTIallICeHUEM MEXIY HUMHU.

He npusnatorcst aBropamu (¢u3nyecKue JiMLa, HE BHECIIHWE JIMYHOTO TBOPYECKOTO BKJIaza B
co3laHMe OOBEKTa TMPOMBINUICHHOW COOCTBEHHOCTH, OKAa3aBIIHME aBTOPY (aBTOpaMm) TOJIBKO
TEXHUUYECKYI0, OPraHU3alMOHHYIO WJIK MaTepUaJIbHYIO IIOMOILb JI1M00 TOJIBKO CLIOCOOCTBOBABIIINE
0(OpMIIEHHIO ITPaB HA HETO U €ro UCIOJIb30BaHUE.

[TpaBo aBTOpCTBA SIBIISETCS HEOTUYXk/IA€MBIM JINUHBIM ITPABOM M OXpaHsIeTCs1 0€CCPOUHO.
[TarenTOOONMANATEND

[TaTeHT Ha n300peTeHNe, MOJIE3HYIO0 MOJIEb WJIM IPOMBIIIIEHHBIN 00pa3el] BbIAAeTCs:

- aBTOpYy O0OBEKTa;

- (¢usnyeckuM U (WIM) IOPUIUYECKUM JIMLAaM (IIPU YCIOBUM MX COIJIACHsl), KOTOPbIE YKa3aHbI
aBTOPOM JI0 MOMEHTA perucTpanuu oobekra PocareHToM;

- paboromareiro — B MPEIyCMOTPEHHBIX 3aKOHOM CIydasx TaK Ha3bIBAEMOTO «CIIYKeOHOTO
n300peTeHus (MOJIe3HON MOJIENH, TPOMBIITUIEHHOTO 00pas3Iia).

ITaterr — »3TO AOKYMCHT, BBI)IaHHBIﬁ KOMIIECTCHTHBIM TOCYAAapCTBCHHBIM OpraHOM H
YAOCTOBEPSIOLIUN:

- MPHU3HAHHE 3asIBICHHOTO 00BEKTa M300pETEHHUEM, TOJIE3HON MOJCIBIO WM MPOMBIIUICHHBIM
o0pa3siom;

- aBTOPCTBO ((U3NYECKOTO JIMLA WK TPYMIb PU3HMYECKUX JIUL, HO HE FOPUIUUECKOrO JIHIIA);

- HCKIIIOYMTENIBHOE MPAaBO MAaTeHTO00 agaTeNs Ha yKa3aHHbI OOBEKT.



OOBeKTHI MATEHTHOTO TpaBa

[TaTeHTaMHM 3aIIMIIAIOTCSA OT HE3aKOHHOTO MCITOIh30BaHUS CIICYIOIINE 00bEKTHI TPOMBIIIIICHHON
COOCTBEHHOCTH:

- H306peTeHI/Ie — TCXHUYCCKOC PCUICHUEC U3JCIINAL. ..

- I0JIe3HAasl MOAENb — KOHCTPYKTHBHOE PEIlICHUE CPEJICTBA IIPOU3BOACTBA WK TIpeIMeETa
noTpedeHus ...;

- IPOMBIIUICHHBIH 00pa3el] — peleHne SCTETUIECKON CTOPOHBI H3/1SMuS ...
N306perenune

Onpenenenne: M300peTeHne — TEXHUYECKOE pelieHne u3aenus (YyCTpoucTBo, Croco0, BEIECTBO,
MHKPOOPraHU3M), 00J1aJ1ato1Iee KaueCTBaMu OXPaHOCIIOCOOHOCTH (ITATEeHTOCTIOCOOHOCTH ).

KauecTtBa OXpaHOCHOCO6HOCTI/II I/I306peTCHI/II-O NpeaoCTaBJIACTCA IIPAaBOBAsA OXpaHa, €CJIIM OHO
ABJIACTCA HOBBIM, HMCCT H306pCTaTCHbCKHﬁ YPOBCHDB U IIPOMBIINIJICHHO ITPUMCHHUMO.

CpOK ,Z[eﬁCTBHSI ImaT€HTa Ha H306pCTCHI/IeZ 20 JICT, CHUTaA C OaTbl INOCTYIUICHUA 3asiBKU B
ITaTeHTHOE BETOMCTRO.

O0beM TPaBOBOM OXpaHbl, MPEJOCTABISEMON MATEHTOM Ha U300peTeHHe, OINpeaenseTcs
dbopmyIioit nu300peTeHus.

®opmyna U300peTeHHS] — ATO BBIPAXKAIOIINKN CYIIHOCTh M300pETEHUSI NTEPEUEHb CYIECTBEHHBIX
IMPU3HAKOB, paSHeHeHHBIﬁ Ha JBC 4YacCTU: IMPU3HAKH OI'PaHUYUTCIIBHBIC (COBHa)laIOHH/IC C
OyrKalIIuM aHAJIOroM) M MPHU3HAKU OTIMYMTEIbHBIE (OTJIMYaloLUe ero oT aHaiora). [Ipasuna
COCTaBJICHUS, TMOJJaYM U PACCMOTPEHHMs 3asBKM Ha BBIJauy MMATEHTA Ha U300pEeTeHHE TPEOYIOT
YETKOCTU MNP HamucaHuu Qopmyibl. [ XapakTepUCTUKH YCTPOMCTB, CIOCOOOB, BEIIECTB,
MTaMMOB IMPEANTNCAHO UCIIOJIB30BATh TAKHME BUABI IIPU3HAKOB, KaK HAJITUIHUC DJICMCHTOB, HAJIMYNC
CBSI3U MEXKIY 2JIEMEHTaMHU, B3aUMHOE PacIIOJIOKEHUE 2JIEMEHTOB, (JopMa dIIEMEHTa, (popMa CBsI3U
MEXy 2JIEMEHTAMHM, XapaKTEPUCTUKH 3JIEMEHTA, MaTEpUai dJIEMEHTA U JP.

I[J'IH XaApPaKTCPUCTHUKU I/I306pCTCHI/IH-BeH_IeCTBa NPpUMCHAIOTCA OpPYruc¢ BUABI TIPHU3HAKOB, B
YaCTHOCTH, KOJUYCCTBCHHBIC COOTHOIICHUA UHI'PEAUCHTOB CMECH HUJIN CIlJIaBa, Ka4EeCTBEHHBIN U
KOJWYECTBEHHEBIM COCTaB aTOMOB B MOJICKYIJIC.

[Tpumeuanue: YeM MeHbIIE MPU3HAKOB, TEM TpPYyJIHEE KOHKYpEHTaM OOOWTH Ballly MOHOIIOJIHIO.
Hanpumep, xak 000OHTH IIBEHHYIO MAIIMHKY, Y KOTOPOH BCEro JHIIb OAWH CYIIECTBEHHBIH

OTJIMYUTEIbHBIA IPU3HAK: «UTJIa UMEET OTBEPCTHUE JUIsl HUTKH BOJIU3U OCTpUsI»?!

ITone3nass Mozein



Omnpenenenue: [lome3Has Mojeidb — KOHCTPYKTHBHOE pellieHHe (BBIMOJHEHHE) CPEICTBa
NPOM3BOJCTBA WM MpeAMETa MOTPeOJICHHsT MM WX YacTH, o0Jajaroiiee KavyeCTBaMu
OXPaHOCIIOCOOHOCTH (TTATEHTOCIIOCOOHOCTH).

KauectBa oxpanocrnocoOHnocTu: [Toe3Hoi Moenu npeocTaBisieTcs MpaBoBasi OXpaHa, eCjIu OHa
SABJISIETCS HOBOM M IPOMBILIJIEHHO IPUMEHUMOM.

Cpok paeiictBust mareHTa: [laTeHT Ha MOJIE3HYI0 MOJZEb IeUCTBYeT B TeueHue 10 jer, cuuras ¢
JIaThl TIOCTYIUICHUS 3asBKHU B [laTeHTHOE BEIOMCTBO; JEHCTBHE MOXKET OBITH IIPOJIJICHO HE OoJiee
yeM Ha 3 roja.

OO0beM mpaBOBOM OXpaHbl, MPEAOCTABISIEMON MATEHTOM Ha IMOJE3HYIO MOJEIb, ONpeAesieTcs
dbopmymnoit monesHoit Moxaenu. dopMyna MOJE3HONH MOJENU — 3TO BBIPAKAIOIIUN CYITHOCTH
pelleHus: epeyeHb CYIIECTBEHHBIX NMPU3HAKOB, Pa3AeICeHHBIX Ha COBMAAAOIINE C OIMKaWIIIM
AQHAJIOTOM («OTPAaHHUYHUTENbHBIE») U HAa OTJIMYAIOUIME €r0 OT Hero («OTIUYUTebHBIeY). s
XapaKTEPUCTUKHU TOJIE3HON MOJENH HCIIONb3YIOTCS TaKhe MPU3HAKK, KaK: HaJIHM4ue HJIEMEHTOB,
HAJIMYUE CBS3M MEXIY SJEMEHTaMHU, B3aMMHOE PACIONOKEHUE JIEMEHTOB, opma 3JeMEeHTa,
dopMa CBS3M MEXIY DJIEMEHTAaMH, XAapaKTEPUCTUKHU 3JIEMEHTa, MaTepuall 3JEMEHTa, Cpena,
BBITIOTHSIONIAs QYHKIUIO deMeHTa. COBOKYITHOCTh NPU3HAKOB JIOJDKHA OBITH JJOCTATOYHA JJIS
JOCTHKEHUS YKa3aHHOTO 3asIBUTENIEM TEXHUYECKOTO pe3ybTaTa.

[TpombInieHHBIH 00pa3el]

I/ICTOpI/IquKI/I B KYJIBTYPEC CIOXUIOCh TaK, 4YTO MCKYCCTBO W IMPOU3BOJACTBO, HCKOI'JJa CAUHLIC B
pemecne, nociie d1oxu PeHeccaHca pa3nenuinch. B MCKyCcCTBE INIaBHBIM MHTEIUIEKTYaJIbHBIM
JOCTMIKCHUEM CTajla YHUKAJIBHOCTH XYIAOXKCCTBCHHOI'O PCHICHHUA, a B TCXHHUKE, KaK OCHOBC
IIPOU3BOJICTBA, — TEXHUYECKOE pELICHHE. YHHMKAJIbHOCTh OXPAHSAETCS AaBTOPCKUM IIPAaBOM.
TexHHueCKne penIeHMs 3alUIIAOTCS MaTEeHTHBIM mpaBoM. Kak jke OXpaHATh QU3aliHEpCKOe
pellIeHNe, 3aHUMAIOIEE TPOMEKYTOUHOE TIOJI0KEHNE MEXK LY UCKYCCTBOM M TEXHUKOM? 111 3TOr0
OBLIT CO31aH UHCTUTYT MaTeHTHOMN OXpaHbl BHCOIHETO BU 1A I/I3}1€J’IHI>1 — [IPOMBIIIIJICHHBIX 06pa3u013.

[IpenmMeToM oOXpaHbl TAaTeHTa Ha MPOMBIIIICHHBIA oOOpas3er SBISAIOTCI OCOOCHHOCTH
TU3aifHEPCKOTO (Xym0KeCTBEHHO-KOHCTPYKTOPCKOTO) pelieHus BHEIITHETO BUJA
MIPOMBIIIIICHHOTO U3/ICITHS.

Omnpenenenue: [IpoOMBIIIUIEHHBIM 00pPa3I[OM MPHU3HAETCS XYHAOXKECTBEHHO-KOHCTPYKTOPCKOE
pelieHne W3JeNHs, OIpeAeNsionlee ero BHENIHWM BUJ, oOmajgaroliee KadecTBaMH
O0XPaHOCTIOCOOHOCTH (ITATEHTOCITOCOOHOCTH ).

Bxogsamue B OMpCACIICHUEC TCPMHUHBI MOKHO Pa3bsACHUTD TAK:

Pemenne — peE3yIbTaAT MBICITUTEIIEHOM JCATCIIBHOCTH, KOHerTHBIﬁ BApHUAHT N3 MHOXCCTBaA
BO3MOXHBIX, UTOT pa6OTBI HaJa YMHO IIOCTaBJICHHOM 3az(aqel71.

KoHcTpykTOpCKOE — OTHOCSIIEECS K CTPYKTYpE 00BEKTa.



Xyn0KeCTBeHHOE — 00J1a1aro1iee onpeeIeHHbIM YyBCTBEHHBIM BO3JCHCTBUEM M 3CTETUUYECKOM
[IEHHOCTHIO, CO3/IAI0IIee COOTBETCTBYIOMINI 00pa3, BRIpa3UTEIbHOE.

Xyn0XeCTBeHHO-KOHCTPYKTOPCKOE PEIICHUE — PE3YNIbTaT XYA0KECTBEHHOI'O KOHCTPYHPOBAHUSI.

Omnpenensioniee BHEIIHUA BUA W3JENUS — MMEHHO TaKOH, KaK IMOKa3aHO Ha Qortorpaduu u
OIIMCaHO TEKCTOBBIM IIEPEYUCICHUEM IIPU3HAKOB.

Pesynprar pam3aitHa HE CBOAWUTCA JMIIb K BHEIIHEMY BHAY. MUPOBBIM COOOIIECTBOM
npenojasareneid nuzaiiHa (emé B 1964 rony, B r. bprorre, benbrust) npuHsaTO ONpeneieHue
JA3aliHa KaK JIEATEIbHOCTH, TJIABHBIM PE3YJIbTATOM KOTOPOH SBIAECTCS HAXO0XKICHUE TaKHX
CTPYKTYPHBIX CBSI3€H B M3JI€JIMH, KOTOPBIE AENAIOT M3JEIUE LEJIOCTHBIM KaK C TOYKH 3pPEHHS
noTpeOuTeNsl, TaK U ¢ TOYKM 3peHus u3roroBurens. Ho rocymapcTBo 3amuinaeTr B KauecTBE
MIPOMBINIIICHHOTO 00pas3iia TOJIhKO PEIICHHE BHEITHETO BHUIA.

KagecTtBa 0XpaHOCIOCOOHOCTH IPOMBILIUIEHHOIO 00pa3la: HOBU3HA, OPUIMHAIBHOCTh U
HPOMBIIIICHHAs IPUMEHUMOCTb.

HacraBnenue: KauectBa O0XPaHOCIIOCOOHOCTH 3asIBJICHHOTO Ha NaTeHTOBAaHUE
XyJ10’KECTBEHHOKOHCTPYKTOPCKOTO PEIICHHs] OLEHUBAET 3KcrepT. Ero 3agaya — BBISIBUTH, U3
MaTepualoB  3asBKH, «HEHOBHU3HY», «HEOPUTMHAJIBHOCTB» M  «HEINPUMEHUMOCTH B
MIPOMBIIIUICHHOCTH» Balllero 1ejieBpa. JIoruka ero skcrnepTusbl CTpora, HO COBCEM HE CJIOKHA, U
Iu3aiiHep MOJKeH IymaTh cOoOOpa3sHO eH, Korja pa3pabaThiBaeT HOBBIM M OpUTHHAIBHBIMA
MIPOMBIIUICHHBIN AU3aiH

—cm. 1. 3.1.4.

Crnenyromue 00beKThl HE MOTYT ObITh 3alIaTEHTOBAHbI B KAYE€CTBE MIPOMBIIIJIEHHOIO 00pa3ua:

- 00yCJIOBJICHHBIE HCKIIOYUTENBHO TEXHUYECKON (QyHKIUEH;

- O0BEKTOB apXHUTeKTyphl (kpoMme mpenycmoTpeHHblIx B  MKIIO — MexayHapogHoM
KJaccu(uKaTope MNPOMBIIUICHHBIX O0pa3lloB: J0Ma, Tapakd U TNPOYUE COOPYKEHUs),
MIPOMBIIIIEHHBIX, THAPOTEXHUUECKUX U IPYTHX CTAllHOHAPHBIX COOPYKEHUM;

- IeYaTHOM MpoAyKIKHU Kak TakoBoi (HO B MKIIO 3HaunTcs kaura);

- 00bEKTOB HEYCTOWUYUBON (DOPMBI M3 KUIKUX, Ta3000pa3HBIX, CHIMTYYUX WIH UM TMOJOOHBIX
BEIICCTB;

- PI3,Z16J'II/II>1, IMPOTHUBOPECUHAIUX O6I.H€CTBGHHI)IM HHTEpECaM, IMPUHIHUIIaM I'YMAaHHOCTHU U MOpaJiu.
Pazauuarot MMPOMBIIIJIICHHBIC 06pa3u51 IIJIOCKHCE, 00BEMHBIC HITH COCTaBJIAIOIIHNEC UX COUYCTAHUC.

[TpomoOpa3zerr MOXKET OBITh €IMHUYHBIM WJIH MHOTOOOBEKTHBIM (KOMILIEKT, HA0Op, MIpUPT KaK
CUCTEMa 3HAKOB, CUCTEMA MMUKTOTPaMM, TabJIo).



Cpoxk neiicTBUS MaTeHTAa Ha mpomoOpasen: 15 JjieT, IOTOM BO3MOKHO NPOJICHHE 32 IJIATY
He OoJiee yeM Ha 10 Jrer.

OO0beM MpaBOBOM OXpaHbl, MPEAOCTaBIsIEMOM MATEHTOM Ha MPOMBIIUICHHBIH o00pasel,
OTpezieNiIeTCs IePEeYHEeM CYIIECTBEHHBIX TPU3HAKOB (CM. HUXE).

3asiBKa Ha BbIIauyy IaTeHTA HA IPOMbINLJIEHHBIN 00pa3en

Jlyist momy4eHus mareHTa HeoOXOAMMO TMOJATh 3asBKY B MATEHTHOE BEJIOMCTBO CTpaHbI. 3asBKa
odopmitsiercs 1o cTporum u yetkum [IpaBunam. B 3asBke naroTcs U lopuandecKue cBeaeHus: 00
aBTOpax W 3asBUTEISIX, U M300pakeHHss OOBEKTa, U TEKCTOBOE OMHCAHHE C OOOCHOBAHHUSIMH
MaTEeHTOCIIOCOOHOCTH, U NEPEUEHb CYIIECTBEHHBIX MPHU3HAKOB.

Hacrasnenne: OdopmieHue U mogada 3asiBKA Ha TpomMoOpasel], mepernncka Mo Hel SBISIOTCS
OTBCTCTBCHHBIM [JICJIOM, KOTOPOC JIY4YIIC MOPYYUTH CICHUAINUCTY — IMATCHTHOMY IMOBCPCHHOMY.
OpHako ywacTue Iu3aifHepa-aBTopa B 3TOM JeJieé NOYTH HEOOXOJMMO, TOATOMY Iu3aiiHep,
CO3/AI0IIUN MPOMOOpa3el], A0KEH pa3dupaThCsi B TOHKOCTSIX 3TOTO jieia. Y npodeccuoHaIbHOro
nu3aiiHepa pa3paboTKa W MaTeHTHAs 3alluTa HepasJeIMMbl; MBICITH, Tpa()UuecKue U TEKCTOBBIE
JIOKYMEHTHI TU3aiiHepa TOJKHBI MTOJAXOIUTH ISl 3asBKU HA MATEHT.

[lepeueHs CyleCTBEHHBIX IPU3HAKOB B OIIMCAHUH K 3asBKE€ HA IPOMBIIIUIIEHHBIN 00pa3el] ABIsSeTCs
IOPUAMYECKH BaXKHBIM, B€Jb HMEHHO OH OIpeleNseT 0oObeM IPaBOBOM OXpaHbl, SBISIETCA
KOHIIEHTpUPOBaHHOU (opMyIoi pemieHus. Ero nyuie coctaBUTh caMOMy JU3aiiHEpYyaBTOPY.

OH HauMHAETCS C HA3BaHMS np0M06pa3ua, 3aTCM NEPCUHUCIIAIOTCA CYIICCTBCHHBIC ITPU3HAKH.

Pemmenue BHemuero BUJa U3ACIINA MOKET XapaKTCPU30BaTbCAd MHOTMMU IIPU3HAKAMH, HO U3 HUX
CIIeIyeT HCIONb30BaTh TOJBKO TE, KOTOPHIE SIBISIOTCS CYIIECTBEHHBIMH IJISI JOCTHUKCHHS
XyJI0’KECTBEHHOCTH, HOBU3HBI U OPUTHHATBLHOCTHU. V3M0KeHNe epeyHsi pEeKOMEHIYIOT BECTH IO
MPUHIIMITY «OT o0miero K yactHoMy». CHayala Hago OXapaKTepu30BaTh OOIIMI 3pUTETHHBIN
o0pa3, obmyto ¢opMy, 3aTeM cilelyeT OMUcaTh OCHOBHBIE KOMIO3UIIMOHHBIE AJIEMEHTHI U WX
B3aMMHOE pacroioxkenue, popmy, GakTypy U LIBET, a CYIIeCTBEHHbIE HIOAHCHI OCTABUTH Ha KOHEII.
Jlns XxapakTepHCTUKH pelIeHHs] KOMIUIekTa (HaOopa, rapHuTypa, cepBu3a) uznenuii [IpaBuia
HA3BIBAIOT €Ille TaKhe MPU3HAKH, KAaK: XapaKTep B3aUMOJEWCTBUS YacTed, COMOTYMHEHHOCTH
AIIEMEHTOB, MPOMOPIIMOHATBHBIN cTpoi. [lepeueHs CymeCTBEHHBIX MTPU3HAKOB MTPOMBIIILIIEHHOTO
o0pasia HeoOX0IMMO PA3ACIUTh Ha «OTPAHUIUTEIBHYI0» YacTh U

COTIUIUATEIBHYIOY.

OrpanuynTensHas YacTh BKIIOYAET CYIIECTBEHHBIEC MPU3HAKH, CXOIHBIE C OJIMKANIIINM aHATIOTOM.
Ona HauMHAETCS Cpa3y BCIIE 3a Ha3BaHUEM H3JIENHs, CO CJI0Ba
«XapaKTEePU3YIOIIHUICS (-asicsl, -eecs)».

OTnuuunTenbHas 4acTh MEPEUYMCISAET CYIIECTBEHHbIE OTIMYMUTEIbHBIE NPU3HAKU — TE, KOTOPBIE
oTanyaloT Baimie pemeHue ot OnmkalIIero rmno BHEIIHEMY BHUAY. B TekcTe OHHM JOJKHBI OBITH
OTJENIeHbl OT OTPAaHUUYMTEIBHON YacTH CIOBOM «OTJIMYAOLIMiica (-ascs, -eecs)» U Ha4YMHAThCS
CJIOBOM «HAJIMYMEM) WJIU «BBIITOJHEHUEM», WIH T.I1. CylleCTBEHHBIE OTIIMYUTENbHBIE IPU3HAKA
KaK pa3 ¥ COCTABIAIOT CYyTh NaTEHTOBAHHOT'O PEILEHHsI, OHU 00s3aTeIbHO IIPUBOASITCS B IATEHTE



BMecTe ¢ (hoTorpadueli BHemHero Bua. B aTom nepeyne cyiiecTBeHHbIE TPU3HAKU JOJIKHBI OBITH
HEOOXOIUMBIMHU U JIOCTATOYHBIMH, TO €CTh HE JIOJKHO OBITh JIUIITHUX U HU OJH HEJIb3S YITYCTUTh.

IIpumeuanue: UeM MeHbIIE IPU3HAKOB, TEM TPYAHEE KOHKYPEHTaM O0OOMTH Bally MOHOIIOJHIO.
Hampumep, kak KOHKypeHTaM OOOWTH Baml MpoMoOpasel, €CciIHM <«IEepPEeBSHHBIN CTYyl HMEET
npod b B BUJIE OCTPOYTOJIBHOTO 3Ur3ara»?

ook wnE

KOHTPOJIBHOC€ 3aJaHUE

CocraBpTe o0Opaszen; 3asgBKM Ha BbAaYy IMaTeHTa Ha TMPOMBIIUICHHBIH 00paser
(vHAMBUAYaTbHO TO YKa3aHMIO Ipemnojasareins). [IpencraBpTe  OpPUTHHAIBHOCTD
IM3aiHEPCKOTO pEHICHUs] C TOYKM 3pPEHHs MATEHTHOTO TIpaBa (IIOMCK aHAJOroB,
CoJieprKallMX OTIMYMUTEIbHbIE IPU3HAKY, 3asBJICHHOIO peleHus, Ha npumepe KP).

5 IIpaBo cpeacTB HHANBUAYAJTU3ALUA

CyOBeKT 1 00BEKT IpaBa CPEJCTB WHAUBHyaTH3AIIN

ToBapHbIC 3HAKK U 3HAKH 0OCITY)KHBaHUS

OO0s13aHHOCTH O0JIafaTeNsl TOBAPHOTO 3HAKA M 3HAKA YCIYT

Pa3paboTka 1 MCIOJB30BaHUE JU3aiiHa TOBAPHOIO 3HaKa. YTO JOIKEH JTU3aliHep

3amuTa npaB o0anaTeNnsi TOBAPHOIO 3HAKA, 3HAKA YCIYT

HanMmeHoBaHHe MeCT MPOUCXOKICHUS TOBapa: GUPMEHHOE HANMEHOBAHHE M KOMMEPUYECKOE
0003HaUYeHHE

[IpaBo cpeacTB MHAMBHIyaTH3AIMHA YYaCTHUKOB IPaXKIaHCKOTO 000pOTa U MPOU3BOAUMON
UMHU NPOJYKLIUH, paboT, yCIyr

Uro 3HAUUT «cpeAcTBO MHIMBUAYyanu3anuu»? ... [lo-anrnmiicku — aiinentuka (identica —
cpeAcTBa BbIIENEHUs cpeau moxoxkux). [lo cBoel cyTH, cpeacTBa MHIUBUAyaTU3ALUH
SIBIISTIOTCS 3HAKAMH.

HacraBiaenue: 3Hak BooOIe — 3TO JIt00OH O0OBEKT BOCHPHUATHUS (IATHBIIIKO, LApalyHa,
HIOPOX, 3aIax...), KOTOPbI BOCIPUHAT BOCHPUHUMAIOLIUM (4E€TIOBEKOM, KOLIKOH, MyXOii)
Kak 0003HaueHNe PeaIbHOTo NMpeIMeTa WK SBICHUS UIIU UJeH (TIopa MoecThb! OrmacHoOCTh!).
3HakaM¥ 3aHMMaeTcsl Hayka ceMuoTHka. [lnonep cemunoruxu Ilupc nokasan, 4Tto ecTh TpU
THUIIA 3HAKOB, IPUYEM JI000i 3HaK MOKET ObITh OTYACTH OJTHOTO U OTYACTH JIPYroro TUIA.

3HAKH-UKOHBI H306pa>1<a10T npeaAMETbI, OHU HCYILO6HBI JJIS 0003HAUCHMS SIBICHUN U
HCTIPUT'OAHBI JJIA 0003HaYCHUS HUACH.

3HaKI/I-I/IHI[eKCBI 0003HaYaroT OpeaAMETEI W ABJICHHA IO IMPUHIUITY «YaCThb LEJIOT0» WA
«IPUYUHA-CICACTBUEC)», HAIPUMEP, HOXHHUILI CIyXKaT 0003HaUeHUEM IMOPTHOTO HJIH
HapHKMaxepCKOfI, 3arax AbIMa — OIMACHOCTH I10XKapa, CJIOBO «MAY» 03HAYACT KOIIKY, OHU
npeanojararoT JOrajinBoOCTb MMOJIydaTCIid.

3HaKU-CUMBOJIBI MOTYT 0003HAUYUTh XOTh MTPEIMET, XOTb SIBJICHHUE, XOTh UCI0, HO UX HY>KHO
3ay4MBaTh; 3TO BCE CJIOBA JIFOOOTO SI3bIKA, KPOME 3BYKOMOApaKaTENbHbBIX, OYKBBI U LUDPHL,



CUMBOJIBI peluTruH (B TOM 4HCIIe WKOHBI). MIKOHKM wmHTepdelica Bamero KOMITbIOTEpa
OTHOCATCA 0T4aCTHU K CHUMBOJIaM, OTHAaCTH K UHACKCaAM, HO HC K HKOHaM.

Kakum THUIIOM 3HAKOB SBISIOTCS CPEACTBA MHANBUIYTH3ALUH, HAIPUMED, TOBAPHBIN 3HAK,
KOTOPBIH BBl H300peTaere? ITO CTOUT 00 1ymMaTh!

CyO0beKThbl H 00bEKTHI IPaBa CPEACTB HHAMBHUIYAJIN3ALNU

CyOBexTamMu mpaBa CpeACTB UHIMBHUIYaTH3AMU SBJISIOTCS UX BIIAACIBIBI — OPHUINIECKHE
nuna. Ou3ndeckoe U0 MOXKET 3asBUTh 3HAK HA CBOE MMs, €CIIM OHO 00JIalaeT CTaTyCOM
UHJUBUAYAIBHOTO NPEANPUHUMATEINS. ABTOPBI CPEACTB UHAMBUAYAIN3ALUH HE SBISIOTCA
CyObeKTaMH IIpaB CpPEACTB HHAWBHUIyadU3allid, M MX OTHOLIEHUS C BJAJENIbLIaMu
peryaupyroTcs  aBTOpckuM npaBoM. Ho g TonkoBoil  pa3pa®oTku  cpeacTa
WH/IMBUyAJIN3alnu (TOBAPHOTO 3HAKA, 3HaKa 00CITY)KMBaHUS, JIOTOTUIIA, JIOTOLIUTA U T.II.)
IU3aiiHEP JOJDKEH 3HaTh OCHOBBI IPaBa CPEJICTB UHANBUAYAIN3ALUH.

Bunel cpencts nHAMBUAYaNU3aui (TOPrOBBIX CHUMBOJIOB), OXPaHsAEMbIX 3aKOHOM

- TOBapHbIE 3HAKHU (/111 TOBAPOB) U 3HAKU 00CITyKUBaHUs (15 yCIyT);

- HAMMEHOBAaHME MECTa IPOUCX0XKIEHUS TOBAPa;

- (hupMeHHOE HaIMEHOBAHUE.

ToBapHble 3HAKH M 3HAKH 00C/Ty’KMBaHUSA (B T.4. JIOTOTHIIbI, YIIAKOBKH M 3THKETKH)
BrniepBbie B Mupe 3aK0H O TOBapHBIX 3Hakax nosiBuiics Bo ®@pannuu B 1867 rony.

B CCCP 0Obutu cBou crienupuiyeckiue HepbIHOYHbIE 3aKOHBI.

B Poccuu ¢ 1992 rona neiicrBoBain 3akoH P® «O ToBapHBIX 3HaKax, 3HaKax 00CITyKUBaHUs
Y HAMMEHOBAHUSAX MECT POUCXO0KAeHUs ToBapoBy». Heine neiicrsyer Yacts 4-1 'K PO, cr.

Omnpenenenue: ToBapHBI 3HAK — 0003HAUEHHE, TPEIHAZHAYECHHOE I UHANBUAYATH3AIHH
TOBApOB IOPUANYECKUX JIUIl U MHANBUAYAIBHBIX MpeANpuHIMaTeneil. 3Hak 00cTyKuBaHuUs
— o0o3HaueHue, MpeIHa3HAuYCHHOE I WHANBHUIYAIN3alMH BBITIOTHAEMBIX FOPUITISCKIMU
JIMgaMu oo WHAUBUAYAJbHBIMHA MPCATIPUHUMATCIISIMU pa60T HNJIN OKa3bIBACMbIX HNMH
ycayr. Ilo cyTu, TOBapHBIM 3HAK — 3TO CHUMBOJI, 3aMELIAIONIMKA Ha TOBape TOro, KTO
OTBETCTBEHEH 3a KadeCTBO JTOTO ToBapa. [ 7aBHas (YyHKIUS TOBapHOrO 3HAKa —
WHIUBUAYyAIU3alus TOBAapoOB NI yciayr KOHKPETHOT'O nux IMPONU3BOAUTECIIA.
NnauBuayanusanus — BbIJIEJICHUE U3 MAacChl OTHOPOAHBIX [TOBapoB Ui yciyr|. ToBapHbIi
3HAK He 00sA3aH HHYEro Pa3BACHATD, 00BscHITE. OH MOXET 4TO-TO BBIpaXXaTb Ha TEMY
HEMOBTOPUMOCTHU Mpou3BoauTeNs ToBapa. OH JOKEH BBITOJHO OTJIMYATHCS OT 3HAKOB
KOHKYPEHTOB. A ellle TOBapHbIH 3HAK JOJDKEH 00J1aaTh KaueCTBAMU OXPaHOCIIOCOOHOCTH
(00 >TOM HIXKE).



ToBapHBIif 3HaK, KOTOPBIM MapKUPYIOTCA MPOU3BOIUMBIE TOBAPHI (OKa3bIBAEMBbIE YCIYTH),
ABJISICTCS AKTUBHBIM CBSA3YIOIIMM 3BEHOM MEXAY H3rOTOBUTENIEM M IOTpeOUTENEM,
BbICTyNass B poiud Oe3MosBHOrO npoxaBua. Hapsay ¢ ommmuurensHoi  (QyHKIUEH,
MOMYJISAPHBIM TOBAapHBIM 3HAK BBI3BIBAET Y NMOTpEOUTENICH ONpEeAEIeHHOE IPEACTaBIEHUE O
KayecTBe npoaykuuu. [lorpedutensim CBONCTBEHHO HAJENIATh YEIOBEYECKUMHU KaueCTBaMU
TOT0, KTO CKpPBIBA€TCS 3a MACKOW TOBapHOIO 3HAaKa. SIBIssACH CBOEro poja BU3HTHOU
KapTOUYKOW NPEANPHATHS, TOBAPHBIM 3HAK OOS3BIBACT MNPEANPUSATHE IAOPOXKUTH CBOEH
penyranueii M IOCTOSSHHO 3a00TUTBCS O TIOBBIIIEHWH KadecTBAa BBIIYCKAEMOH WM
npoaykiuu. OmHON M3 BaXHBIX (YHKIHMHA TOBApPHOTO 3HAKa SIBISETCA TaKXkKe peKiama
BBIITYCKAE€MBbIX W3/I€JIMI, TOCKOJIBKY 3aBOEBABIINM JOBEpHUE MOTpeOUTENEH TOBAPHBIN 3HAK
CIOCOOCTBYET MPOJBUKECHUIO TOBAPOB, MAPKHUPOBAHHBIX IAHHBIM 3HAKOM (Ha MHPOBOM
pPBIHKE LI€HA M3AENUN C TOBAPHBIM 3HAKOM B cpeaHeM Ha 15—25% Bblle, ueM IeHa
aHOHHMMHBIX TOBapoB). HakoHel, TOBapHBIA 3HAK CIYXUT I 3aIIUTHl BBITYCKAEMOM
NPOAYKIIMM OT TIOAJIENIOK Ha PBIHKE M TpUMEHseTcss B Oopb0e ¢ HEZ0O0pOCOBECTHOM
KOHKYPEHLIUEH.

[Tpumeuanue: AHanornyHble (PYHKIMH BBITONHSAIOTCS M TaKUM CPEICTBOM O0O3HAYCHUS
MIPONYKLIMH, KAK HAMMEHOBAHHUE MECTA IIPOUCXOXKICHUSA TOBAPA.

TOBapHLIﬁ 3HaK, KaK 1 3HaK O6CJ'IY)KI/IBaHI/IH, MOXKCT:

a) UMeTb (PopMy NPOCTO CIIOBECHYIO («CIOBECHOE 0003HAuCHME» MO0 3aKOHY), HpUYeM
3alMcaHbl MPOCTO OYKBaMH PYCCKOTO WIIM APYTOro si3bIKa HE BAXKHO KAKUM IIPHQPTOM
(mammpumep, Opendyprekue miaatku Wik LG — «3a-mxm»).

[Tpumeuanue: Ecnu e 3T0 C10BO (MU COYETAaHHUE CIIOB) UMEET OpUTHHATILHOE Tpadrueckoe
pelieHre, TO TakoW TOBAapHBIM 3HAK (3HAK OOCITY)XMBaHHs) B THUHOrpaduke Ha3blBaeTCs
«itorotum» (Hampumep, ).B 3akone mpo jorotunsl ymomdand. CTporo roBopsi, JOTOTHII
JIOJKEH OBITh MPUTOJIEH K MCIIOJIb30BAaHUIO B JUIMHHOM TEKCTE KaK CIIOBO-3HAK (IO JaThIHU
«JIOTOTHII») U HE MOXKET OBITh HE B OJITHY CTPOUKY. A kaproH «logo» («I10ro», «JI0roTHID),
npumenmui ¢ 3anaza ¥ 03HA4YalolUil TaM y HUX «TOBapHBIA 3HAK», HE KOPPEKTEH U He
JIOJKEH OBl 3aCOPSITh PYCCKUI SI3BIK..

0) umets opmy rpaduueckoro 3Haka («u300pazuTenbHOE 0003HAUEHHE» MO 3aKOHY,
HampuMmep, 3HakK aBToMoOuieil mapku «Mepcenecy WM M300pakKeHHE Y3HABAEMOTO B

mo0oit mo3e 3eneHoro Benrnkana — Ha3pIBaeMOE PEKIIAMIIIUKAMU <JTOTOIITUT).

B) OBITh «KOMOMHaIUel» rpaduyeckoro 3Haka ¢ rpadUUecKd pPEUIeHHBIM TEKCTOM
(Hampumep, B CHHEM HAKJIIOHHOM 3JUTUIICE).

T) OBITh «00OBEMHBIM 0003HaUeHUEM) (HarpuMep, OyTeuika Koka-Koibr).

1) OBITH «JIPYTUM» (HallpuMep, MOCIEe0BATEIbHOCTh MY3bIKaJIbHBIX 3BYKOB — JPKUHIJI — MU
3BYKO3aIIUCh KAaK 3HAK PaJIMOCTAHLIMY WIH pajloIepeaayn).

KadecTBa 0XpaHOCIIOCOOHOCTH MTPOMBIIIIICHHOTO 00pasiia



KomnieTeHTHBIN rocy1apcTBEHHbBINM OpraH PocriaTeHT perucTpupyer B KauecTBE TOBAPHOTO
3HaKa W/WJIM 3HaKa 0OCTy>KUBaHUS TOJIBKO 0003HAYCHUS (3HAKH ), 00Ia/1af0IIHe KaueCTBaMHU
OXPaHOCIOCOOHOCTH. DKCIEPTH3a OXPAHOCIIOCOOHOCTH COCTOUT B IMPOBEPKE 3asIBICHHOIO
3HaKa CIEAYIONINM TPeOOBAHUSIM 3aKOHA.

3aKO0HOM 3alpeIeHbl K PETHCTPAIH 0003HAYCHUS:

- He o0JajaroIue pa3IUYUTeNIbHOW CIOCOOHOCTBIO — OYKBBI M LU(DPHI, HE HMMEIOIIHNE
XapaKTEpPHOro Tpa)uuecKoro MCHOJIHEHHS; COueTaHusl OyKB, HE MMEIOIUE CIOBECHOTIO
XapakTepa; pealTuCTUYeCKUEe WM CXEMAaTHYeCKHe N300pakeHUsI TOBAPOB, 3asBIsIEMbIC Ha
PETHCTpPALHIO U1l 0003HAYCHUS STUX TOBAPOB;

COCTOAIIME TOJIBKO U3 HCOXpaHOCHOCOGHBIX 9JICMCHTOB, TaAKHUX KaK:

- BOIICAIINEC BO BCGO6H_IGC yHOTpe6HeHI/Ie 0003HaYEHHT TOBApPOB OIIPCACICHHOI'O B4,
- - O6H_Iel'IpI/IH5ITBIe CHUMBOJIbI U TCPMHUHBI;

- - *0003HauEHMs, XapaKTepU3YIOIMe TOBAphl, @ UMEHHO UX BHJ], Kau€CTBO, KOJIUYECTBO,
CBOWCTBO, Ha3Hau€HHe, IEHHOCTb, YKa3bIBalOIlU€ Ha BpeMs, MeECTO, CIOCO0 HX
IIPOM3BOJICTBA WJIU COBITA;

- - n300paxkeHus: HopMbI TOBAPOB, KOTOPAsi OMPENENAETCS CBOMCTBOM WIIM Ha3HAYCHHEM
TOBapOB;

- *CXOAHBIE C TOCYJapCTBEHHOW CHUMBOJIMKOM, CHMBOJMKOM MEXAYHapOAHBIX U
MEXKITPaBUTEIbCTBEHHBIX OPraHU3allii;

- *cXoHBIe C OQUIMATBHBIMM KJIeHMaMM, MeyaTs MM, HarpajamMM W JAPYTMMH 3HaKaMHU
OTJIINYHS;

- JIOJKHBIE UJIU CIIOCOOHBIC BBECTH l'IOTpe6I/ITeJ'IH B 33.6J'Iy>KI[eHI/Ie;

- IPOTHUBOpEUAIIHe OOIIECTBEHHBIM HHTEpecaM, MPUHIUIAM TYMAaHHOCTH M MOpaid —
AHTUTOCYJAAPCTBEHHbIE WU AaHTHOOIIECTBEHHBIC JIO3YHTH; HEITUYHO NPUMEHEHHas
TOCy/IapCTBEHHAs] CHMBOJIMKA; 00O3HAUEHUs, 3aTParuBalOlUe PEITUTHO3HbIE YYBCTBA U
OCKOpOJISIONINE YeJOBEUYECKOEe JIOCTOMHCTBO, B TOM 4YHCIIE CJIOBA M H300pakeHus
HETIPUCTOIHOTO XapakTepa; 0003HaAUYCHHsI, aHTUTYMaHHBIE 10 XapaKTepy;

- n300pakarone 00beKThl, epeunciennsle B 1. 4 cr. 1483 'K PO (manpumep, o0BbEKTHI
KYJIbTypHOTO Hacienust Hapoj1oB P®D); nckitoueHne MoxxeT ObITh CAETaHo NI
COOCTBEHHHUKOB 3TUX 00BEKTOB JINOO C UX COTIIACHS;

- TOXJAECTBEHHBIE WJIM CXOJIHbIE JJO CTETICHH CMEILIEHUS C «OKUBBIMU» TOBAPHBIMHU 3HAKAMU,
MIPUHAJICKAITUME JPYTUM JIULAM, UJTH C 3asBJICHHBIMU Ha PETUCTPAINIO, HA OJHOPOTHBIC
TOBApbI; UCKITIOYCHHE MOXET OBITh CACNIAHO B CITy4ae COTJIacHs BIIAJEINbIIEB TaKuX Oolee
PaHHUX TOBApHBIX 3HAKOB, CXOAHBIX JI0 CTENEHU cMeleHus (Hanpumep, +P u +P);



- TOXKJIECTBEHHBIE WJIM CXOJAHBIE IO CTEIEHU CMEIIEHUs C OXPaHsSEMbIM HAaUMEHOBAHHEM
MeCTa IPOMCXOXKACHUS TOBapa, GUPMEHHBIM HaMMEHOBaHMEM (JIMOO €ro 4acThio) WU
KOMMEpYECKUM 00O03HaueHHeM (MO0 ero 4YacTbio), HAUMEHOBAHUEM CEJEKIIMOHHOIO
JOCTHKEHUS;

- TO’KJIECTBEHHBIC Ha3BaHWSIM HM3BECTHBIX B P® mpowusBeneHUl HayKH, JIMTEPATypbl WIN
UCKYCCTBa, IIEPCOHAXaM WM LWATaTaM M3 TaKUX IPOU3BEICHUM, IPOU3BEICHUAM
MCKYCCTBA WU UX (parMeHTam;

- TOXKJECTBEHHBIEC MMEHH, IICEBAOHIUMY (paKCHUMMUIIE UM MOPTPETY U3BECTHOTO B PD nuna;

- TO’KJECTBEHHbIE IPOMBIIIEHHOMY 00pasIy;

- TOXKJACCTBCHHBIC JTOMCHHOMY MMCHU.

HpI/IMe‘laHI/IeI *_ OTMCYCHBI 3aIIPCThI, AJI1 KOTOPBIX 3aKOHOM MpEeaAYyCMOTPCHBI UCKITFOUCHU
[1, c. 334, 335].

ToxnecTBeHHbIE — 3HAYUT, COBIAAIOLIME BO BCEX DJIEMEHTAX.

CXoaHbIE 10 CTENEHU CMELIEHUS — aCCOLUHUPYIOLUECS APYT C JPYTOM.

«OKuBOI1» TOBapHBIN 3HAK — JCHUCTBYIOLINMI, HE CHATBIA C OXPAHBI.

OnHOpOIHBIE TOBAPHI — TOBAPhI OIHOTO KJIacca Mo KJIacCU(PUKATOPy TOBAPHBIX 3HAKOB.

Cpox neicTBUS perucTpali TOBApHOTO 3HAKa, 3HaKa oOcimyxuBaHus: 10 JeT, HO MOXXHO
MIPOJUISTH CPOK ellie | emle u emie Ha 10 yet, He 3a0bIBasi MpU ATOM YIIJIAYUBATh MOILITUHY.

OO6beM paBOBOI OXpaHbl, TPEIOCTABIAEMON 3aperuCTPUPOBAHHOMY 3HAKY: Ha OJIMH WU
HECKOJIbKO KJIACCOB TOBAPOB M YCIYT, IO KOTOPBIM IIOJlyd€Ha OXpaHa U 3a KOTOpbIE
yIjayeHa MoluIvHa.

Pa3pa60TI<a 1 UCIIOJIb30BaHUE JU3aiiHa TOBApPHOI'O 3HaKa/3HaKa 06CJ'IY)KI/IB3.HI/I${

UroObl MONYy4UTh OT TOCYJapcTBa MPAaBOBYKD OXpaHy U 3alllUTy, TOPTOBBIM CHMBOJ
(0603HaUEHNE) HEOOXOMMO 3apETUCTPUPOBATh B ['0Cy1apCTBEHHOM MTaTEHTHOM BEIOMCTBE
P® — opopmuTth u nocnate 3asBKy, OMJIATHB MOULINHY, U, TP HEOOXOIUMOCTH, YCIIEHITHO
MIPOBEIS IEPEIUCKY C SKCIIEPTU3O0M.

HacraBienne: Oto HCIIPOCTOC MACJIO JIYUHIC IMOPYYUTH CHIOCHUATIUCTY — <«IHIATCHTHOMY
IOBCPCHHOMY», 3apCTUCTPUPOBAHHOMY B ITatrenTHOM BCOAOMCTBE, NN XOTA OBl OIIBITHOMY
MaTCHTOBEAY COJIMAHOIO NMPEAIIPUATHA.



Ho u 6e3 aBTOpa-am3aiiHepa 37ech HE OOOMTHCH, BeIb OH JIYYIlEe IPYrUx pa3olpaycs B
MPOEKTHOHM mpobieme. UToObI 3HaK MOMydnsics paboTaloNMM U 3allMICHHBIM, IH3aiHep
JOJDKEH MOpadoTaTh HA/l HUM KaK XyI0KHUK-TIPOCKTHPOBIIIHK.

Ju3aiiHep 10JIKeH:

1) co3mate paboOTOCHOCOOHBIM 3HAK, OTBEYAIOIIUN TPEeOOBAHUSM OXPAaHOCIOCOOHOCTH,
HA3BaHHBIM BBIIIIE. 3a UX 00eCIIeUeHNE TU3aHEPY U TJIATAT, a HE 32 BOPOX BAPUAHTOB 3HAKA
Ha BBIOOp HE3aJaWIMBOTO 3aKa3uMKa. A Takke — 3a oOecredeHue psija ApPYyrux —
(YHKIMOHATBHBIX M XYJI0KECTBEHHO-00pa3HBIX, PEKIAMHO-MAapKETUHTOBBIX — CBOWCTB
CIIPOEKTHPOBaH-HOTO 3HaKa. Tak, 3HaK He 00s13aH BhIpaXKaTh, a TEM 00JIee WILTFOCTPUPOBATh
TO, 4YeM 3aHUMaeTcsl GUpMa MM K KaKOMY BUAY OTHOCATCS 0003HaYaeMble UM yciayru. Ero
Ha3HAYEHHUE — BBIJCIUTH TOBAp, YCIYyry, camy GUpMy cpeau KOHKypeHToB. Ho, KoHE4HO,
3HAK JOJDKCH HE aCCOLMUPOBATHCS y €r0 3PUTEIICH C YEeM-TO HEXKENIATSIbHBIM Ui (UPMBI.
[110X0 CHPOEKTHUPOBAHHBIM 3HAK IUIOXO pabOTaeT Ha W3JCIHH, YIaKOBKE, PEKIAMHOM
TIaKaTe, B TOJIOBE MOKymaressi. XOpOoIIuii 3HaK Xopomio paboTaer.

XOopoIIo CHpOeKTUPOBAHHBIM 3HAK M3 ToJla B T'OJl JOPOXKAET HAa PHIHKE, €CIH 3a HUM
neiicTBUTeNnsbHO Oe3ympeuHas pernytanus Bragenblia. Ha Hero, kak Ha 3HAK-CHUMBOJ,
HaJIHUMaeT OOIIECTBEHHO 3HauuMMbIil cmbici. Hampumep, dupma Nestle B 1990 rony
3amaTiiia 3a cinaBHbli «Kit-Katy» 4,5 mupa. gomn. [Tnoxoi e Biagenen mpeBpaTUT Balll
XOpOIIO CHPOEKTUPOBAHHBIN 3HAK B Myrano. BbIBoA: MpUHUMAasCh 3a MPOEKTUPOBAHUE
TOBAapHOTO 3HaKa, PaCHUIIMTE 3aJa4M BAIETro MPOEKTA U MOJ HUX 3alIPOCUTE HOPMAIbHYIO
omnaty. Ecnu 3akazuuk Bam He JoBepseT (He riatut aBanc 50% cpasy), TO He HaJo ¢ HUM
MasTecs. Korma cipoekTupyere Xopomunid 3HaK (caMu BeIOEpeTe U3 MUJUTMOHA BO3MOXKHBIX
BapHaHTOB OJMH, BeJlb BEIOOP — 3TO aKT TBOPUECTBA), YECTHO U BECOMO 0OOCHYITE BCE €ro
3aKa3aHHbIE B JOTOBOPE W TEXHUYECKOM 3a/IaHUM CBOMCTBA — YMHBIM 3aKa34MK Ha «ypay»
MIPUMET TaKOW MPOEKT M OTLJIATUT €0 0e3 3a/IepiKeK.

Ecnu xe BaM 3aka3anu 3HaK 0e3 TpeOOBaHMS OXpaHOCHOCOOHOCTH, TO M CJHENalTe ero
HEoxpanocnoco6usiM. Tonbko 00s3aTeNbHO MNPOMUIINTE HEOXPAaHOCIOCOOHOCTh B
JIOTOBOpE M, KaK CHEIHAINCT, MPEIyIPEeIuTe KIIMEHTa, 9TO 03 PETUCTPAIH UCTIOIH30BATh
3HAaK ONACHO — MOYKHO HapBaThCsl HAa OOJBIIME HENPUSATHOCTH. YMEHBUIUTH Oynyline
HEMPUATHOCTH MOKET SIBHO HEOXPAHOCIIOCOOHBIHN TU3aiiH 3HAKA.

OueHb BaXHO 3aKIIFOUYHUTH MPABWIBHBIN JOTOBOP HA CO3/aHUE 3HAKa — JOTOBOP aBTOPCKOTO
3aka3a. K 1oroBopy nOJDKHBI IpuwiiaraTbCs TEXHUYECKOE 3a/laHHe W aBaHC. B nmorosope
HCO6XOHI/IMO OIr'OBOPHTH 00beEM nepeaaBacMbIX 3aKa3uuKy HUCKIIIOUUTCIIbHBIX
HMMYILIECTBEHHBIX IIPAB: CPOK, TEPPUTOPHIO.

Ecmu BBl paboTaere ¢ KIMEHTOM 4Yepe3 PeKJIaMHOEe areHTCTBO, TO BAITM MCKIIFOYNTEIIbHBIC
MMYIIECTBEHHBIE TIpaBa JOJDKHBI OBITH CHavdalla MepeaHbl PeKJIaMHOMY areHTCTBY, a YK
3aTeM OT areHTCTBa KJIMEHTYy. 3aKoH TpedyeT, yToObl ATH IpaBa OBLIM MEpelaHbl B
MUCBMEHHOW (hopMe MyTeM 3aKIIOYeHHs AO0roBopa 00 OTUYXKIEHUU HCKIIOUYUTEIHHOTO
npaBa. Pa3mep aBaHca 0KeH OBITH TaKOB, YTOOBI TU3aifHEPY XBATHIJIO HA €ro OOBIYHYIO
KU3Hb B IEpHUOJ] pa3pabOTKH, HE MEHBIIIE.



[TonyunB aBaHcC, BBl TBOpUTE. Pe3ynbrar TBOpEHHS ITOJDKEH HMMETh BHJI HATJISTHBIX
n300pakeHUH — KaXKJIbIH 3aKa3aHHBIA BapUaAHT Ha OTJIeIbHOM JkcTe. Ml Hu ogHOTrO citaboro
— BIIPYT KJIMEHT IpUMeT UMeHHO ero! (Cpeu ONBITHBIX AU3aiHEPOB ATO M3BECTHO KaK 3aKOH
noioctuu: KimeHT oObIYHO BHIOMpAET caMblid IJIOXOH W3 aJIbTEPHATHBHBIX BapUAHTOB
aBTopa). JIucTel nepegaroTcs 3aKa3unKy TOJIBKO O/ PACIIUCKY HA UX KOTHX («O3HAKOMIICH
_ nekaOps 20 ropja: moAamuck U pacmndpoBka Noanuch»). Pexkomenayercs npu 3ToMm
JICIMKATHO 3asiBUTh, YTO BCE AW3alHEPHl OOBIYHO MOCTYMAIOT MMEHHO TaK. 3aKa3dyuK
pacnuchIBaeTCsl MOKa HE O MPUHSATUU TaKOTO-TO BapHaHTa, a JIMIIb O MOJYYEHUU B PYKH
penieHus Au3aiiHa, TpUHaIJIekKAIIero aBTOpY (XOTS U MOJIyduBIIeMY aBaHC). Jlanee KIIMeHT
BBEIOMpAET OJIMH BapUaHT (BEllb TaK HAMTMCAHO B JoroBope?). HacTo KIIMEHT BIOUPAET OJIUH
BapHaHT Kak 0a30BbIi U MPOCUT BHECTU B HETO HEKHE «IOPA0OTKH»; KaK JOTOBOPHUTECH C
HUM, TaK IyCTh U OYJET, TOJbKO He 3a0bIBAliTE, YTO BBl — CICIHAIUCT, & KJIUCHT — BCETO
JUIIb «3aKa3bIBAET MY3BIKY.

2) 000CHOBATh HOBU3HY pa3pab0OTaHHOIO 3HAKA, 8 UMEHHO COCTABHTH YOCTUTEIIbHBII
nokyMeHT «CrpaBka 0 maTeHTHO-HH()OpMaMOHHOM rmorcke  ». B CripaBke yka3bpiBaeTcst
MaccuB HH(OpPMAINH, B KOTOPOW 0OHApYKEHBI OJIM3KHE pEIIeHUs 3HAKa; UX H300paKeHUs
npuBoasTcs B CrnpaBke; mHbOpMaIys J0DKHA OBITH mpocMoTpeHa 3a 10 mer — Bpems
NEWCTBUSL  3apeTUCTPUPOBAHHBIX 3HakoB. Camas [1mocrtoBepHas HMHQpOpManus O
3aperucTpupoBaHHbIX B Poccuu 3Hakax — OunmansHbiii OroiuteTeHs « ToBapHBIC 3HAKM. .. »,
KOTOPBI MOKHO MoyiMcTaTh B LleHTpax TexHuueckod mH(OpMamuu KPYIHBIX TOPOIOB
(pasymeercsi, He OecruiatHo). [laTeHTHO-HH()OPMAIMOHHBIA ITOUCK BBITIONHSIOT, Kak
TUTATHYIO YCIIYTy, TATeHTOBeAbl 3TuX LleHTpoB, MO TpeACTaBICHHOMY AH3aiHEPOM
M300paKEeHUIO 3HAKA.

Hacrasiyienne: PekoMeHIyl0 HauMHAKOIIEMY JIH3aliHEpY CaMOMY 3acecTb 3a IPOBEPKY
HOBU3HBI; B KaXXIpll roj mpuaercs npocMorpers 24 toma mo 500 crpanuu, T.e. s
npoBepku 3a 10 et morpedyeTcst He MEHee 5 4yelloBeKO-JHeH, HO 3aTo BIeuyaTJIeHHe OT
YBUJEHHOI'O U 3apHCOBAHHOT0 Oy/eT He3a0bIBaeMbIM!

VYMHBIN 3aKa3yMK, MpeXkAe 4YeM 3asdBIATh 3HaK B PocmaTeHT M IIaTUTh TOCHOLUIMHY,
NpeanoYnTaeT yoeauTbcs B ero «HoBu3He». Ilomck MokHO 3akaszarh [laTeHTHOMY
BEJOMCTBY, Ha 3TO MOKET MMOHAJO0UTHCS OT ABYX JI0 YETHIPEX HEJEINb; MPH 3TOM XOPOILO
TO, YTO BO BHUMaHHE OyyT NPUHATH U HEAaBHO 3asBJICHHBIC 3HAKH, KOTOPBIE JIUIIb Yepe3
roq OyayT onyonukoBansl B OdunnaabHOM OroJIETEHE.

Ecnu Bapyr Oyner oOHapy>K€HO OYEHb MOXOKee pelIeHHe 3Haka, TO JAU3aiHep, eciau OH
npodeccuoHan, JODKEH 3a CBOM cyeT MepenenaTh BCIO paboTy (0 4eM OOBIYHO
IIPOIUCHIBAETCS B JIOTOBOPE ABTOPCKOrO 3aKa3a). Y TBOPUYECKOTO Iu3aiiHepa, KOTOPBIN
YeCTHO M HeOaHaJbHO pellaeT NMPOEKTHYI0 NpobjeMy KIHEeHTa, MPOTHBONOCTaBICHUM
OOBIYHO HE BBISBIISIETCS.

3) COCTaBUTh (TONKOBO!) CIIOBECHOE OIMCAaHHUE 3asBJISIEMOTO O00O3HAYCHHS.
Hanpumep, B onucanuu 3Haka mapku Toirora 1989 roga untaem: «BHYTPEHHUE AJUIMIICHI
ckianpiBaioTcs B «T» — mepByro OYKBY JaTHHCKOTO HAIllMCAaHUS MapKH, OOJIBIION 3JIUIIC
CUMBOJIM3UPYET IyX CO3UAAHHUS B pa3paboTkax, a o0s3aTelbHOE OKpYy)Kalolllee 3HaK
MIPOCTPAHCTBO CUMBOJHM3UPYET OyIylide BO3MOKHOCTH M TEXHOJOTHYECKYIO HKCIAHCHIO



KOMITaHUW». DTO TOT CMBICH, KOTOPBIM «OOpacTeT» CHMBOJI TNPH COOTBETCTBYIOIICH
JEATEIHOCTH (UPMBI ¢ HUM (BEIb TOBAPHBIN 3HAK — 3TO 3HAK THIIA «CHMBOJI», TO €CTh, C
HaKHBHBIM CMBICIIOM).

Hakonen, mnonyduB mnpuemyIeMbld BapHaHT, a MMEHHO COOTBETCTBYIOLIMM BCEM
TpeOOBaHUSAM TEXHHUYECKOTO 3aJaHMs, KIUEHT BCJE] 32 JU3aiHEPOM MOIIKCHIBAECT aKT O
IpUeMKe-cllaue Mpou3BeIeHus rpadMuecKoro Au3aiiHa U nepeave-noaydeHuH MpaB Ha ero
KCNOJIb30BaHue. Jlaybllle O MpaBOBOM OXpaHE AYMAeT BIAAEIEL WHTEIUICKTyalbHON
COOCTBEHHOCTH.

4) HE TOKa3blBaTh 3HAK HUKOMY B TEUYEHHE CpPOKa, O KOTOPOM JIOTOBOPHJICS C
BJIQ/IETIBIIEM, HO HE JIOJIbLIE YKa3aHHOTO B 3aKOHE Mec.

Perucrpanus (oxpaHa) ToBapHOTO 3HaKa (3HAKA YCJIYT) UCIPAIIMBACTCS HE HA BCE TOBAPHI
(ycmyru), a Ha KOHKPETHBIE HMX KJIAcChl B COOTBETCTBUM C MeEXIyHapOIHBIM
kinaccuukaropom ToBapoB u  ycayr (MKTY). DOrtor mnepedeHb TMOCTOSHHO
repecMaTpuBaeTcss W JomnoyHseTcs. B Hacrosiiee Bpemsi TOBapbl M YCIYId B HEM
CTpyNIupoBaHbl B 45 kinaccoB, n3 HUX 34 kiacca ToBapoB U 11 kigaccoB ycnyr u pador.

ToBapHbIii 3HaK AEMCTBUTENIEH TOJIBKO JAJISl YKA3aHHBIX MIPU PErUCTPALlUU KJIACCOB TOBApOB
u ycayr no MKTYVY.

HacraBnenue: JluzaiiHep pa3pabaTbIiBaeT 3HaK HE BOOOIIE, KaK XYA0XKHHK, a B pacueTe Ha
OTIpEAEIIEHHBIN KJIACC WJIU TPYIIY KJIACCOB, C YIETOM CUTYaLMH TaM.

[Togaua 3asBKM CONPOBOYKIAETCS YIUIATOM IONUIMHBI, ycTaHOBJIEHHOW [lonokeHnem o
MaTEHTHBIX U MHBIX ITOIUIMHAX.

HpaBOO6HaI[aT€J'H> BIIpaB€ BHOCUTb U3MCHCHUSA B OTACIIBHBIC 3JICMCHTBI CBOCIO 3HAaKa, HEC
BJIMAOINHE HA €TO PA3JIMYUTCIBbHYIO CIIOCOOHOCTH

3akon P® He 3ampemiaer mnomMeniatb BO3JI€ TOBAPHOTO 3HAKa MpeAyNpeIuTesIbHbIE
0003Ha4YEeHUsI «TOBApHBIM 3HAK» ™ WK «3aperucTpUpPOBaHHBINA 3HAK OOCTyXKUBaHUSI» ®.
I'pamoTHOMY nUM3aiiHEpy clelyeT 3HaTh, YTO Ha MHPOBOM pBIHKE 3HA4OoK ® oO3Ha4aer
perucTpanmio TOBapHOTO 3HaKa B HprO-HOPKCKOM BEJOMCTBE, HO Y Hac B Poccum oH ke
O3HayaeT perucrpanuio B Pocnarenre.

VYnakoBka — BaKHBIM D2JEMEHT M37enus, ToBapa. JlM3ailHEpCKOE pEIIEHUE YIaKOBKHU
OXpaHsieTcs ¥ KaKk TOBapHbIN 3HAK, U KaK IPOMBIIIUIEHHBIN 00pa3el, U Kak Mojie3Has MOJEb.

O6s13anHOCTH 00JIa/1aTENsl TOBAPHOIO 3HAKA, 3HAKA YCIIYT
VY oOnamarenss UCKIIOYMTEIBHOTO IpaBa Ha TOBApHBIM 3HAaK €CThb U OOSI3aHHOCTh —
WCIIOIh30BaTh MPUHAJICKAIIUA €My TOBapHBIN 3HAK. Ecim oOHapy»XWTCs, 4TO 3HAK HE

HCIOJIB3YCTCA, TOCYAAPCTBO MOKCT CHATH €TI0 C OXpPAHBI...

3amura npaB o0agaTess TOBapHOTO 3HaKa, 3HAKa YCIIYT B Cllyyae HapyIICHUs



OOnanaress TOBApHOTO 3HAaKA B CIy4ae HapyIICHUs €r0 3aKOHHBIX IIPAB MOXKET:
- 3asIBUTh IIPOTECT HAPYIIUTEIIO;

- 00paTUTHCS K TOCYIapCTBY 32 MOMOIIBIO B IPECEYCHUH HE3aKOHHOT'O MCIOJL30BAHUS €TI0
COOCTBEHHOCTH.

HPGCTYHJICHI/ISIMI/I IMPOTHUB 3aKOHHOI'O HCIIOJIBb30BaHHA TOBAPHBLIX 3HAKOB CUHUTAKOTCA (I/I
COOTBETCTBCHHO HaKa?:I)IBaIOTCH)Z

- ICTIOJIb30BAHNE TOBAPHOT'O 3HAKA JIMIIOM, HE MMEIOLIMM Ha 3TO MpaBo, 0e3 MPUYMHEHUS
yiiepOa BIaJeNnbIly Wi C IPUYNHEHUEM, JIUIIOM WU TPYIIIOH JIHII 110 TIPEIBapUTEILHOMY
croBopy (mrpad, 3HaYUTENbHBIN WTpad, MUILIEeHue CBOOOIbI HAa CPOK 10 5 JIET);

- HE3aKOHHOE HCIIOJIb30BaHUE 3HAKa OXpaHbl TOBApHOTO 3HAKa, HEOJHOKPATHOE WU
MIPUYMHMBIIEE KPYIHBINA yiepo (Tax xe).

HacraBnenue: 3naiite, uro B Kurae ner 10 Hazag ka3HWIM JOBYX HpeANpPUHHMATENIEH,
HE3aKOHHO MCTOJIb30BABIINX UY)KUE 3HAKHU.

KOHTPOJIbLHOE 3a/IaHuE

OOocHyliTe HOBU3HY pa3paOOTaHHOTO TOBApHOTO 3HAKa, COCTaBbTE CIPABKY O
MaTeHTHOMH(OPMALIMOHHOM TouCKe. B cmpaBke ykaxkuTe OnM3Kue pelieHus 3Haka (Ux
1300pakeHUs! IPUBOJATCS B CIIPaBKeE).

6 IIpaBo HA HeTPaAUIIHOHHbIE 00BEKTHI

[TpaBo Ha cexpeT Mpou3BOICTBA (HOY-Xay)
Ju3aliHepcKkoe pelIeHne Kak Hoy-Xay
CeneKImMoHHOe TOCTHKEHNE

Tomomorus HWHTCTPAJIBHBIX CXEM

ok~ wpnE

PaHHOHaJTI/ICTI/IquKI/Ie IpECaATTOXKCHUSA

IIpaBo HA HeTpaAULIMOHHBbIE 00bEKTHI

Poccuiickoe nmpaBo npenoCcTaBiIsieT OXpaHy €llle HECKOJIBKUM BUAaM PE3YJIbTaTOB
MHTEJIEKTYaJIbHOU JEATEIIBHOCTH, OTHOCUTEIILHO HOBBIM U IOTOMY UMEHYEMBIM
«HETPATULIHOHHBIMUY. DTO:

- nHpOpMaIKs, COCTABIISAIONIAs CIYXEOHYI0 M KOMMEPYECKYI0 TailHy (Ha3bIBaeTcs IMO-PyCCKU
«CEKpEeT MPOU3BO/ICTBAY WIN MO-aHIJIMHCKU «HOY-Xay»),



- CEJIEKIIMOHHBIE IOCTHIKEHUS,
- TOIIOJIOTUM UHTETPATIbHBIX CXEM,

- HAy4YHbIC OTKPBITHA,

- PaLlMOHATIM3ATOPCKHUE IPEATIOKEHHS.
IIpaBo Ha cexkpeT npou3BoACTBa (HOYy-Xay)

Hoy-xay (OT aHMHiiCKOr0 «3Hal0, KaK 3TO CIENIaTh») — 3T0 MHPOpMAIIHs, KOTOpas He SIBIsIeTCs
00LIEN3BECTHOM MM TOCTYIHOM JIMIIaM, KOTOpasi BBUY €€ CEKPETHOCTH UMEET KOMMEPUYECKYIO
[IEHHOCTh U KOTOPasi TOJKHBIM 00pa3oM obeperaercs BiIaJenbleM. ITO CBEICHHS O
TEXHUUYECKUX, OPraHU3ALMOHHBIX U YIIPABICHUYECKUX PEUICHUSIX.

3aKOHOM MpPENNUCaHO TaKKe, YTO MPH BBIIOJIHEHUU AoroBopa Ha BeimonHenne HUP u OKP
CTOPOHBI 00513aHBI 00ECTICUNTh KOHPHUACHITMOHAIBHOCTD cBenenui (1. 1 ct. 771 'K PD).

Ecin noapsaaduKy B CBS3U C BBIIIOJIHEHUEM KOHKPETHOIO 3aJaHUs 3aKa34MKa CTaJl U3BECTEH
CEKpPET MPOU3BOJICTBA, OH 0053aH COXPAHATh KOH(PHUICHIIMAIHFHOCTH IMOJYyYeHHBIX CBEACHUH J10
IIPEKpaALICHUS ACUCTBUS NCKIIFOYUTENIBHOIO IIPAaBa HAa CEKPET IIPOU3BOCTBA.

/u3aiiHepcKoe penieHne KaKk HOYy-Xay

Pe3ynbTarhl u3aiiH-1€ATETLHOCTH, TOKY/Aa OHU HE OMYOJMKOBaHbI M HE 3asiBJICHBI Ha MAaTEHT,
BIIOJIHE TIOIAJAI0T IO [IOHATHE HOY-Xay, [I03TOMY BMECTO MJIM B JOTIOJHEHUE K ITATEHTHON
OXpaHe U300peTeHHMsl, TOJIE3HON MOAEH WM MPOMBIIIJICHHOTO 00pa3iia eCTh pe30H
HCITOJIB30BAaTh MEXAaHU3M OXPAaHbI HOY-Xay, Hal[pUMeEp, B IEPHUO 10 NOJIYYEHUS AU3aHEPOM WIH
MOKYIIAaTEJIEM €70 TU3aliHa IPUOPUTETHOMN CIIPABKH I10 3asBKE HA ITATEHT.

CesleKIIHOHHBIE TOCTHKEHUS

[Tox ceneKIMOHHBIMU TOCTHKEHUSIMHU IIOHUMAIOT HOBBIE COPTa PACTEHUH U TIOPOIBI )KUBOTHBIX,
U pedb IIPU 3TOM UJET O MOPAJIbHBIX U MaTepHAJIbHBIX NpaBax CeJeKIMoHepa-aBTopa. Panbie
9TH 00BEKTHI OBLTH MPUPABHEHBI K H300PETEHHSIM.

A KTO MOXET yTBEPKIaTh, YTO PE3YIbTAThl AU3aiiHA HEBO3MOXHO BbIpPALIBaTh?!

Tomoaoruu HHTErpaJbHbIX CXE€M

HuTerpanbHas cxema — 3T0 3JIEKTPOHHOE YCTPOICTBO, BCE 3JIEMEHThI KOTOPOTO (ITPOBOAHUKH,
MOJYIPOBOIHUKH, EMKOCTH, MHIYKTUBHOCTH) C(HOPMUPOBAHBI KaK €HMHOE LIEI0E TEJO.
Tomnonorus — 3710 3aKCUPOBAaHHOE HA MaTEPHAIbHOM HOCUTEIIE PEllIeHUE
IIPOCTPAHCTBEHHOT€OMETPUYECKOTO PACTIOIOKEHUS DJIEMEHTOB.

OTOT BUA 00BEKTOB MHTEIUIEKTYaJIHHOTO TIpaBa He HYX/aeTcs B Au3aiiHepax, U Au3aiiHepaM He
uHTepeceH. Jlaxe ecnu HalgeTCs XyL0)KHUK, KOTOPBI CO3/1aCT TOMOJIOTHIO AJIS JIF0OOBAHUS MO
MHUKPOCKOIIOM, TO TaKOH 00BEKT OyJeT pa3yMHO OXPaHAThH KaK IpapuuecKkoe IpOr3BeACHUE, HO
HE KaK TOIOJIOTHIO.



HayuHble 0TKPBITHS MHTEIUIEKTYaIbHBIM IIPABOM MTOKA HE OXPAHSIOTCS

Hay‘lHBIM OTKPBITHUEM HU3JaBHA CUUTACTCA YCTAaHOBJICHUC HBHGHHﬁ, CBOMCTB MJIH 3aKOHOB
MaTCpHAJIBHOIO U JYXOBHOI'O MHpPaA, paHCC HC YCTAHOBJICHHBIX, JOCTYIIHBIX ITIPOBCPKC U
BHOCAIINX KOPCHHBIC U3BMCHCHHWA B YPOBCHb HAYYHOI'O ITIO3HAHUA.

HayuHble OTKPBITUSI OTHOCSTCS K OJJHOW U3 CaMBIX CJIOKHBIX U BaXKHBIX cpep 4eT0BeUeCKOn
JESTEIILHOCTH — (yHJaMEHTAIBHBIM HCCIIeIOBaHUsAM. MHOTHE 01ara ceroJHsIIHER
LUMBWIN3aLMU OCHOBBIBAKOTCS HA OTKPBITUAX, CACJIAHHBIX YUYEHBIMH IIPOIUIBIX TOKOJEHUH.
Hanpumep, nouru aBectu jet Hazan HeMelkuii mateMatuk Kapi ["aycc oTkpbun cBolicTBa
MHOKECTB, a CETOJIHS AU3AHEPBI HCIIOJIb3YIOT UX IPU «Pa3MbITHH IO ['ayccy» B pegakTope
pacTpoBbIx n300pakenuii AdobePhotoshop.

HayuHble OTKpBITHSI UTPAIOT OTPOMHYIO POJib B MUHHOBALIMOHHOM 1€ATEIbHOCTH — I€SITEIIbHOCTH,
HaIpPABJICHHON HA BHEAPEHUE 3aKOHYEHHBIX HAYYHBIX UCCIICIOBAHUMN, OTKPBITUN U TOCTUKECHHUI,
00€eCrevYeHHbIX COOTBETCTBYIOIIUM OXPaHHBIM JOKYMEHTOM, B TIPOU3BOJICTBO C IIEJIBIO
MOJYYEHHS HOBBIX U IPUHUUIIHMAIBHO YAYYIIEHHBIX MPOJIYKTOB U MPOLIECCOB.

Onnako B peiHOUYHON Poccun HaydHbIe OTKPBITHS IOKA HE MOJYYUIIN IIPABOBOM OXPAHbI B
KaueCTBE PE3yJIbTaTOB UHTEIUIEKTYalbHOU AesTenbHoCcTH rpaxaad. C 1991 r. npekparunach
roCyJapCTBEHHAsl PETUCTpallsl HAYUHBIX OTKPBITUI, KOoTOopble oowpsuiuch B CCCP. Cratbs
1225 TK P® He nepeuyncisieT Hay4yHble OTKPBITUS B KAUECTBE OXPAHSIEMOT0 pe3yJibTara
MHTEJUICKTYalIbHOM JesTenbHOCTH. Buaumo, mpoiiece pa3paboTKu CUCTEMBI UX TTPABOBOM
OXpaHbl OKa3aJCsl CIOKHBIM JUIsl HOBOM POCCUICKOM IE€HCTBUTEIBHOCTH.

+ B T0 ke Bpems B HEKOTOPBIX cTpaHax, Belaenusiuxcs u3 coctasa CCCP, npaBo Ha Hay4yHOe
OTKPBITHE 3aKPEIICHO IPaXIaHCKUM KoJiekcoM: B Apmenun, benopyccun, Kasaxcrane,
Kuprusum, Y30ekucrane, Ykpanne

7 Ko/uIM3MOHHOE PeryJIMpoBaHue ABTOPCKUX OTHOLIEHUN B YCJI0BHAX
pa3Butusi UurepHera (Ha npumepe Pocenn, CIIA, SIinonnn)

1. HauuonaibHO MpaBOBOE M MEXIYHAPOIHOTO MPABOBOE KOJUIM3MOHHOE PETyJIMPOBAHUE B
cdepe aBTOPCKOTO MpaBa B HHOCTPAHHBIX TOCYIapCTBAX

2. OmpeneneHre TPUMEHIMOTO MPaBa B OTHOIICHUU TPAaBOMEPHOCTH OOJIaJaHUsI aBTOPCKUM
npaBoM (bepHckas koH(epeHIMss 00 OXpaHE JIUTEPATYpPHBIX U XYI0KECTBEHHBIX
npousseneHuii 1886r)

3. Oco0EHHOCTH KOJJTM3MOHHOT'O PErYIMPOBAaHUS aBTOPCKOTO MpaBa B MHTEPHETE

4. OcoOeHHOCTH TPaBOBOTO PEryIMpPOBAHUS JU3AWHEPCKON IESATENIbHOCTH W PEKJIaMbl B
cTpaHax 3anaaHoil EBponsl, CIIA u Snonun

"I'paxxmanckuit mporeccyanbHbii kKojekce Poccuiickoit @enepaunn’ ot 14.11.2002 N
138-®3 (pex. ot 30.04.2021) Cratbs 144.1. [IpenBaputenbHbie 00ecIeUUTEIbHBIE MEPHI
3alIUThl aBTOPCKUX U (WJIM) CMEXHBIX IIPAaB B UHPOPMALMOHHO-TEJIEKOMMYHUKALMOHHBIX CETSX,
B TOM umciie B ceTu "MHTepuer"



®epnepanbhbliii 3ak0oH oT 27.07.2006 N 149-D3 (pen. ot 09.03.2021)

"O6 undopmaruu, HGOPMAIIMOHHBIX TEXHOJIOTHAX M O 3amuTe nHpopmanuu" (¢ u3M. u
nott., BCTyt. B cuty ¢ 20.03.2021) Crates 15.7. BHecyneOHbIe MepHI 110 TPEKPAIICHHUIO
HaApYIICHUS aBTOPCKUX U (M) CMEXHBIX IPaB B HUH()OPMALIMOHHO-TEIEKOMMYHHKAIIMOHHBIX
CeTAX, B TOM 4Hcie B ceTH "MHTepHeT", mpuHIMaeMblIe 10 3asBICHUIO IPaBOO0IIaAaTeIs

KOHTPOJIbHbIE 3a]aHUsl
1. TlomoO6paThk npuMepsI KOUIM3UOHHOTO PETYIUPOBAHUS aBTOPCKOTO MTpaBa B HHTEPHETE

2. TlomoOpare mpuMepbl MPAaBOBOIO PETYIUPOBAHHS U3aHHEPCKON NEATEIBHOCTH H
pexiiamsbl B cTpaHax 3anagHoil EBponsl, CILA u Snonuun

INPUMEPHBIE TEMbI PE®EPATOB

1. HckmrounTenbHble MpaBa Kak 00bEKT IPABOBOM OXPAHBI.

2. TlpousBenenne kak 0OBEKT aBTOPCKOTO MPaBa.

3. TlpaBoBas oxpaHa TUTEPATypPHBIX IPOU3BEICHUH.

4. Tlporpammsl 11 9BM kak 00bEKThI aBTOPCKOTO MpaBa.

5. IlpaBoBas oxpaHa My3bIKaJIbHBIX TPOU3BEICHU.

6. IlpaBoBas oxpaHa ayTMOBH3YyaJIbHBIX POU3BEIECHHI.

7. TlpousBeneHus n300pa3UTEIBHOTO U JEKOPATUBHOTO HCKYCCTBA.
8. IlpousBeneHus apXUTEKTYPHI, TPAIOCTPOUTEIHCTBA, CaJOBO-TIAPKOBOTO UCKYCCTBA.
9. IIpaBoBoe peryiarpoBaHUe CIyKEOHBIX TPOU3BEICHUI.

10. CyOBexTsl aBTOPCKOTO IpaBa.

11. [IpaBoBo€ peryaupoBaHHUE COABTOPCTBA.

12. JInyHple HEUMYIIECTBEHHBIE TTPaBa aBTOPOB.

13. mymecTBEeHHBIE TTpaBa aBTOPOB.

14. ABTOpckuii 10roBOP.

15. TlonsiTHE ¥ BUABI CMEXHBIX TIPaB.



16. OcHoBaHMS BO3HUKHOBEHUS M OCYIICCTBIICHUSI CMEKHBIX MPaB.
17. OxpaHa mpaB UCITOJTHUTEIICH.

18. Oxpana mpaB npousBoauTeNeH (HoHOTpaMM.

19. Oxpana npaB opranuzaryii 3pUPHOro U KaOEIBHOTO BEIIAHMS.
20. 3ammTa aBTOPCKUX ¥ CMEKHBIX TIPAB.

21. OxpaHa MPOU3BEACHUN POCCUICKUX aBTOPOB 32 PyOEKOM.

22. NI300peTeHre Kak 0ObEKT MAaTEHTHOTO TpaBa.

23. Tlone3nas MoJeNb Kak OOBEKT MAaTEHTHOTO MpaBa.

24. TTpoMbIIUIEHHBIH 00pa3el] Kak 00BEKT MaTeHTHOTO IpaBa.

25. CyOBbeKThI MaTEeHTHOTO TIPaBa.

26. Pomp maTeHTHBIX IMOBCPCHHBIX B BEACHUH ACJI O BbLAAYC [TATCHTOB 1

PCHICHUH UHBIX MMAaTCHTHO-IIPAaBOBLIX BOIIPOCOB.

27. OdopmiieHHE MaTEHTHBIX MPaB Ha N300pETEeHUs, MOJIE3HbIE MOJIENH U

IIPOMBIIIIEHHbIE 00pa3IIbl.
28. IIpaBa aBTOpPOB N300pETEHUIT, TOJE3HBIX MOJIEIIEH M MPOMBIIIUIEH-HBIX 00Pa3IloB.
29. TIpaBa mateHTOOOIa1aTENICH: BHJIBI, COJIEP)KaHHUE, OTPAHUUYCHUS.

30. IIpaBo Ha noxauy 3asBku. CopeprkaHue mpaBa aBTopcTBa. [IpaBo Ha BO3HArpakaeHUE U €ro
peanu3arnysl.

31. JIutieH3MOHHBIN AOTOBOP.
32. 3amuTa paB aBTOPOB U MaTeHTOOO a1aTenei.

33. OxpaHa POCCHMCKUX HM300pPETCHUH, IMOJIE3HBIX MOJICIEH W MPOMBIII-IEHHBIX 00pasioB 3a
pyOexoM.



34. IIpaBoBasi oXpaHa CpEACTB WHIWBHIyAIU3AIlMd YYAaCTHUKOB TPa)k-IaHCKOTO oOopoTa u
MIPOU3BOIUMBIX HMH TOBapOB (padoT, yCiIyr).

35. [IpaBoBas oxpaHa (pUPMEHHBIX HAUMEHOBAHUIA.

36. HpaBOBaﬂ OXpaHa TOBAPHbLIX 3HAKOB, 3HAKOB O6CJ'Iy>KI/IBaHI/IH M Ha-UMEHOBAaHHUU MECT
IMPOUCXOKACHUA TOBAPOB.

37. 3aII_II/ITa IpaB Ha TOBapHBIfI 3HAK, 3HaK O6CJ'Iy>I(I/IBaHI/I5[ N HaHMMCHOBa-HHUEC MCECCT
IMPOUCXOKACHUA TOBAPOB.

38. [IpaBoBast oxpaHa Ci1yKeOHON 1 KOMMEPYECKON TaHBI.
39. Uudopmarnus kak 0coObIii 00BEKT UCKITFOYUTEIIBHBIX TIPAB.
40. IIpaBoBasi OXpaHa TOTIOJIOTUN HMHTETPATBHBIX MHKPOCXEM.
41. IlpaBoBas oxpaHa CEIEKIUOHHBIX JOCTUKEHUMN.

42. TlpaBoBasi OXpaHa palMOHATN3aTOPCKUX MPEITOKEHHIA.

BOIIPOCHI IJIs1 CAMOITPOBEPKH

1.PacipocTpoHsieTcst Jin aBTOPCKOE MPABO Ha HEOOHAPOJOBAHHBIE MPOU3BEICHHUS.

2.3ammumiaercs i B Poccun nnes kak 00beKT aBTOPCKOTO MpaBa.

3 ABTOpPCKOE MpaBO Ha JU3aHEPCKOE MPOU3BEICHUE, CO3JaHHOE B IOPSAIKE BBITOJHEHUS
CITyEOHBIX 00sI3aHHOCTEH WJIM CITY>K€OHOTO 3a/1aHus paboTOoIaTENsl.

4B kakux cinydasx JOIMycKaeTcss 0e3 corimacusi aBTopa M 0e3 BBILIATHI aBTOPCKOTO
BO3HArpa)AeHUs MyOJIMYHOE UCTIOIHEHUE MY3bIKAJIIbHBIX POU3BEACHUN.

5 Cpok neiicTBHst aBTOPCKOTo pasa B Poccum.

6 Cpok neiictBust aBTopckoro npasa B CILIA.

7 Cpok JIeiicTBHSI aBTOPCKOTO MpaBa B CTpaHax 3anagaHon EBpomsl.

8 Kakwe mpaBa Ha HCIIOJIb30BaHIE IPOU3BEACHUS MOTYT OBITh IPEIMETOM aBTOPCKOTO JIOTOBOPA.

9 B xakoM ciydae HapymialoTcs TpaBa BiaJeiblla caiiTa, IpU KOMUPOBAHUH IOJHOTO TEK-CTa
HOPMAaTUBHO MPAaBOBOTO aKTa.

10 B kakom ciydae MOKHO pa3MECTUTh Ha caiiTe ONMyOJIUKOBAaHHYIO CTaJIbIO APYTrOro aBTOpA.
11 B xako# yactu yroiaoBHOro kojekca P® mpeaycMoTpeHa yrojioBHasi OTBETCTBEHHOCTh 3a
HapylIeHUE aBTOPCKUX U CMEXKHBIX IPaB.

12 Kakyto unpopMainio HeoOX0IMMO yKa3aTh MPH IUTUPOBAHUU CTAThH HA UY)KOM CaiTe.

13.B kakux ciy4asx mpu oOMeHe CBOMMH KOMITBIOTEPHBIMUA UTPAMH C APYTUMH JIOJIBMH BBl HE

OyauTe HapyliaTh aBTOPCKHUE TIpaBa

14 TlepBbIil 3aKO0H, 3aKpENUBIINN [TPaBa JUTEPATYPHBIX TPOU3BEICHUN 3a aBTOpaMH. 15

.bepHckas kKOHBeHIIUS 00 OXpaHe TUTEPATYyPHBIX U XY10KECTBEHHBIX MTPOU3BEICHUN

16. HopmatuBHO mpaBoBasi 0aza peryimpyromias Tu3aiiHepcKyIo aesTeIbHoCTh B Poccun

17. HopmaTuBHBIC JOKYMEHTHI peryaupyromue padoty ¢punancepa B Poccun 18.

PerynupoBaHue aBTOPCKUX OTHOIIEHUW B YCIOBUSIX pa3BUTHUS MHTEpHETa B Poccun 19



21
22
23
24
25

PerynupoBaHue aBTOPCKUX OTHOIIEHUN B YCIOBUSX pa3BuTUs nHTepHeTa B CIIA. 20
PerynupoBanue aBTOPCKUX OTHOILLIEHUHN B YCIIOBUSIX PA3BUTHSI MHTEPHETA B CTPAHAX
3anagHoi EBporibl.

MesxyHapoIHO-TIpaBOBasi OXpaHa aBTOPCKHUX IMPaB.

OObeKThl U CyOBEKTHI aBTOPCKOTO MpaBa.

JIoroBop Ha OTUYKJEHHUSI aBTOPCKOTO MpaBa Ha MPOU3BECHHE.

JIMeH3UOHHBIN TOTOBOP.

JInuHble He UMYIIECTBEHHBIE IIPaBa aBTOPa

2 6 IlareHTHOE MPaBO U yCIOBUS MATEHTOCIIOCOOHOCTH MPOU3BEACHUM.

27. Cpoku IeUCTBHS UCKIIOUUTEIBLHOTO IIPaBa Ha H300peTeHue, MOJIC3HYIO MOJICTb.
2 8.IloHATHA U BUIIBI TOBAPHBIX 3HAKOB.

2 9. OcoOeHHOCTH 3aIUTHI TIPaBa HA TOBAPHBIN 3HAK.

30.

rOCY,HapCTBeHHaH perucTpanuda HaMMCHOBAHUA MECTA ITPOUCXOKICHUS TOBApPA.
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BUBJIUOIPAOUUYECKHNHN CITUCOK
PEKOMEHIYEMOM JIUTEPATYPBI.

OcHnogénas numepamypa

. Bacun C.A.. [IpoektrpoBanne U MOJACIMPOBAHUE MPOMBIIIJICHHBIX U3ICTUN: YUeOHUK JIJIs

By30B / C.A.BacuH [u ap.];noxn pen.:C.A.Bacuna,A.10.Tanamyka.-M.:
Mammnoctpoenuel:U3n-so Tynl'Y, 2004.-692c¢.: un..-(uzaiin).-bubnuorp.B KoHIIE I1I..-
ISBN 5-94275-127-7 /8 mep./: 1000.00.-ISBN 5-7679-0592-4.

. I/IHTGJ'IJ'IGKTyaHBHaH CO6CTB€HHOCTL.(HpaBa Ha pE3yJIbTaThbl HHTeHHeKTyaﬂLHOﬁ JACATCIIbHOCTH

U CpeCTBa UHIMBUyaIu3alun): yueo. mocodue / H. M. Kopurynos [u ap.]; mox obur. pea. H.
M. Kopmynora.-M.: Hopma, 2009.-400 c..-bu6mmorp. B konie kH..-ISBN 978-5-46800174-
5(B mep.): 331,50.

. IlpoextupoBanue B rpaduiyeckom nu3aiiHe: yaeOHuk it By3oB / C.A,Bacun [u 1p.];moxn

pen.C.A.Bacuna.-M.: Mammnoctpoenue-1, 2007.-320c.: un..-(ns By3oB).-bubnuorp.B koHIe
kH..-ISBN 5-94275-3172 /B nep./: 500.00.-ISBN 978-5-94275-317-7.

Jlononnumenvnas numepamypa

. Cepro A.T'. OcHOBBI ITpaBa UHTEJUIEKTYaIbHOW COOCTBEHHOCTH : KypC JIEKIUIl:yueOHOe

noco6ue 11st By30B / A.I'.Cepro,B.C.ITymun .— M. : UnTepHET - YH-T UH(OPM.TEXHOIOTHH,
2005 .— 344c. : un. — (OcHOBBI HH(GOPMAIMOHHBIX TEXHOJOTUH) .— BHOIHOrp.B KOHIIE KH.
— ISBN 5-9556-0047-7 /B iep./.

. NHTennexTyanbHast COOCTBEHHOCTS : KpaTkuil yueOHsbIit kypc / M.B.Kapmbrues [u np.];mon

obmr.pen.H.M.Kopmynosa .— M. : Hopma, 2006 .— 304c. — (Kpartkue yueOHbIe KypChl
IOpUJINYECKUX HayK).— bubnuorp.B koHue kH. — ISBN 5-89123-848-9.

Ilepuoouuecxue uzoanus

. Mup au3zaiiHa: MexyHapOIHBIN KypHaJl IO BCEM HAIIPABICHUSAM JIH3aliHA, apXUTEKTYpbl U

BU3YaAJIbHBIX UCKYCCTB.

. Apxutekrypa. CtpoutenscTo. [{u3aiin.

. Kak: sxxypHan o rpapudeckom au3aiiHe.

. TexHnueckas 3CTeTUKA U MPOMBILIJIEHHBINA TU3aiH.

.Tapa W ymakoBka : WUIIOCTPUPOBAHHBIM  HMH(POPMAIMOHHO-AaHAIUTHYECCKUN U

Hay4YHOTEXHUYECKUN KYypHAaJL.
YnakoBka u dTuKeTKa. 7. [IpocTo au3aiiH: )xypHai mo rpadudeckoMy IU3aiiHy.
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IIpoepammnoe obecneuenue u Mnmepnem-pecypcoi

[IporpammHuoe obecrieueHue:
. MS Oficce 2003/7
. Windows XP/Vista/7 no nmporpamme MSDN AA
. CorelDraw 13/14/15
. Internet Explorer

NutepHeT-pecypcebl:
Caiit O0mepoccuiickoit oomecTBeHHOM opranuzanuu «Poccuiickoe ABropckoe OOIIecTBO
(PAO) http://rao.ru.
Marepuaiisl IO aBTOPCKUM TipaBam http://www.copyright.ru.
Caiit HUU unremnexryanpaoit cooctsennoctr (PHUMUC) http://rniiis.ru.
Caiir o 3amuTe aBTOpcKuX mpas http://www.copyrighter.ru.
Kapeapa FOHECKO no uHTeIeKTyaIbHOM coOCcTBeHHOCTH hitp://www.unescochair.ru.
Hayuno-npaktudeckuii mHGOpPMaIMOHHBIN pecypc opuandeckoi GpupMel «IHTEpHET 1
[paBo» http://www.internet-law.ru.
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